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Crooks Terminal Service provides a form of business preparedness that 
has helped many manufacturers and distributors through to their WAREHOUSE Air’ 
ooeiiiaen LOCATIONS | | 
Raw materials or finished products stored in Crooks Terminals enable Pletured above, South Side Re ne 
our customers to maintain continuity of operations. It protects them Goth. Street, Handles largest tor a 
. ° . ° . t - 
against the penalties of shortages when demand is urgent. It permits ing interchange Freight Yars 
them to take quick advantage of every sales opportunity and thus pro- orders shipped on hour's notice Wate 
tect trade. And it gives them the essential cost control. South Chieago Waterfront Ware- 
houses, {03rd Street and Calumet 
" ° River. General or bulk cargoes. Th | 
For the benefits obtained, the cost of Crooks Terminal Warehouse Raleey ef Ghionee conncetions. . 
service is exceedingly low. The service is complete—receiving, storing, Navy Pier Warehouse of Crook Doj 
re-shipping or delivering, answering inquiries, record keeping, report- water ‘freighting, storing ‘and re: “ 
ing, collecting, and of great importance—liberal financing through mow 9 
negotiable receipts. Burlington 14th Place Warehouse. oo 
90,000 sq. ft. brick and reinforced 
rs . = . , ri concrete. Adjacent to downtown Do 
And investigation of this service costs nothing—may be the means of a al . 
. ; 704- 
increased profits. Why not write us today? W. 35th ‘Street ‘Strategically. l- 
cated to round out Chicago service. Pers 
Downtown Warehouse, 433 W. 
Harrison Street, shown below. 
Opposite new Post Office. 75-car War 
switehtrack under cover. 50-truck 
loading capacity under canopies. 
Tunnel and R. R. connections. 
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EXTRA POWER AT LESS COST 


Have you a hauling job that calls for extra power? more trucks than any one else. Truck specialists de- mo 

For a little more than $600 plus taxes, delivered at signed the Ford “95” to do the tough jobs—and it po 

the factory, you can have a Ford 95-horsepower is doing them in practically every line of hauling. 

Truck, and be sure you get the job done at low cost. Do you want extra power and high speed — with 

To get as much horsepower in any other truck, you —_—_q Jot of what it takes under all kinds of loads and all 

would have to pay almost $300 more. kinds of roads? Then it will pay you to talk with 7 
You can depend on this Ford 95-horsepower — the Ford dealer today about the Ford G&G? ing 


Truck. Back of it is the company which has built V-8 95-horsepower Truck. > 


FORD 95-HP TRUCKS |: 
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A Trattice Club Magazine 


We suppose there never was an association or or- 

ganization of any considerable size composed of 
many units that did not, at some time or other, con- 
sider publishing a magazine. The Associated Traffic 
Clubs of America is no exception to the rule; it now 
ismaking a study of the advertising and circulation pos- 
sibilities of such a publication. 


The psychological reason for the desire of an as- 
sociation to conduct such an enterprise is obvious—it 
itches to see just the kind of matter it likes reach the 
people it desires to reach. But to publish a magazine 
costs money—more money than is generally realized 
—so that, usually, after due consideration and study, 
the proposal is abandoned. We imagine that will be 
the result in this case. 


There can be only two reasons for such a publica- 
tion. One is the desire to make some money and the 
other is the wish to be of service to members and, at 
the same time, inspire interest in the work of the as- 
sociation. 

The money motive is hardly proper in most cases, 
for the kind of associations we are considering are not 
in the publishing business and should not be, except, 
possibly, incidentally, as a service. But, unless there is 
a heavy endowment from some source, the venture 
must at least pay for itself or it cannot be undertaken. 

There is no profit in mere circulation even if the 
circulation be large. Indeed, the larger the circulation, 
considered alone, the greater the loss. Advertising must 


be obtained to make the enterprise profitable or even 
self-sustaining. Let us consider the possibilities in the 
traffic club situation. 


There are somewhere between twenty-five and 
thirty thousand members of traffic clubs affiliated with 
the national association. Perhaps, including clubs that 
are not in the association, there may be as many as 
thirty-five thousand members of traffic clubs. How 
many of these is it supposed would pay for such a 
monthly magazine as might be put out by the associa- 
tion, even at two dollars or one dollar a year? Our 
experience leads us to guess not more than two or 
three thousand, at the outside. Even if there were 
five thousand, the magazine would fail in its effort to 
be of service to traffic club members generally and such 
a limited circulation would make no appeal for adver- 
tising—unless a club of some kind were wielded, which 
would not be advisable. So the enterprise, on that basis, 
would be unwarranted. 

It would seem that, if the publication of a maga- 
zine were to be undertaken at all, it would have to be 
issued free to members of traffic clubs as a service to 
them and as promoting the causes to which the associa- 
tion might be devoted. This would cost a lot of money, 
the amount, of course, depending on the size and ex- 
cellence of the magazine. Unless it were heavily en- 
dowed, it would have to obtain advertising and, with 
a free circulation of from twenty-five to thirty-five 
thousand, it might do well. It should not, however, 





OUR PLATFORM 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased in- 
vestigation as to whether commercial motor vehicles are pay- 
ing their fair share of the cost of highways used by them in 
their business, and a uniform application of the principles 
thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the various 
agencics of transport and jurisdiction over all of then by the 
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same body or coordinated bodies. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 
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endeavor to procure advertising on any ground but 
merit, though a certain amount of friendliness might be 
counted on in some quarters. What we mean is that 
there should be no effort to compel advertising, as, for 
instance, by a shipper interested in the association and 
its publication who might tell a railroad or a trucking 
company that, if it didn’t “come through” with some 
copy, he would take his traffic elsewhere. Such a plan 
would kill the publication—and the association— 
quicker than anything else and would make it a stench 
in the nostrils of decent people. 

We may say in this connection that, so far as we, 
as publishers of a traffic magazine, are concerned, we 
are not opposed to the idea of a traffic club publica- 
tion. Rather, we would welcome it as creating and 
stimulating an appetite for what we have to offer, 
without. being a real competitor, and the more adver- 
tising it had the better we would like it, for we would 
rather solicit advertising from one who already adver- 
tised than from one who was opposed to the idea. 


Rally for Defense 


Opinions may and do differ as to the danger that 
® will confront this country if Hitler wins in Europe; 
they may and do differ as to the wisdom of the man 
now in the White House and his ability to administer 
the huge funds to be put at his disposal for the national 
defense. But even those who think it a far cry to 
imagine that a successful Hitler would direct his at- 
tention toward us admit the possibility that he might 
do so or the even greater possibility that he might do 
things that would involve us in a war with him if we 
were to maintain our self respect. 

So, even we “‘isolationists,” who are not especially 
frightened by the bugaboo of what Hitler might do to 
us; who are not influenced by sentiment for the threat- 
ened states of Europe; who are equally unmoved by 
love for the dictatorships of South America and are 
not concerned to protect that continent except as a 
possible measure of protection for ourselves; who even 
deplore the necessity for placing more power in the 
hands of a man like Franklin D. Roosevelt, admit the 
possibilities and recognize that we must make the best 
of what we have in Washington—at least until there is 
an opportunity to replace him. We are for a defense 
program that will make us impregnable, as far as that 
is humanly possible. There is no wisdom in merely 
sneering at the prophets of evil or refusing to cooperate 
in a defense program—trefusing even to learn what it is 
—because we distrust the commander-in-chief. We 
must arm. The man who opposes that policy just be- 
cause Roosevelt is for it is as foolish as the one who 
hides under the bed every night because he thinks 
Hitler is about to bomb him. 

The present war emergency is pretty widely held— 
even by some persons who do not like Roosevelt and do 
not trust him—to be a reason for not “changing horses 
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in the middle of the stream.” We differ with that 
view. We think the emergency an additional reason for 
changing horses before the one we are now riding per. 
mits us to be carried under by the growing current. [If 
one is riding a blind horse that does not know how or 
is unwilling to breast the flood and a better nag comes 
along, we think it the part of wisdom to change. Apho. 
risms are often foolish. 


This Is Something Like It! 


The western railroads—and we hope railroads in 

other territories will follow suit—have taken the 
right action with respect to the demand of their union 
employes for vacations with pay. They say to these 
employes that they cannot afford to grant what 
amounts to an increase in compensation and that, if 
the demand is insisted on, there will be a counter 
attack consisting of a ten per cent wage cut. The 
wage cut ought to be made anyhow, but we are glad 
of even this evidence of some self respect and vigor 
on the part of railroad management. It is a little late 
in its fighting attitude, but better late than never. 


Revenue Freight Loading 


Revenue freight loading the week ended May 25, totaled 
687,490 cars—8,519 or 1.3 per cent above the preceding week, 
63,948, or 10.3 per cent above the corresponding week last year, 
~-A 125,414, or 22.3 per cent above the corresponding week in 

For the week ended May 25, loading of grain and grain 
products totaled 29,432 cars; live stock, 10,506; coal, 116,557: 
coke, 8,971; forest products, 34,665; ore, 59,019; merchandise, 
L. C. L., 148,906, and miscellaneous, 279,434. 


Average Tons a Car 


Average tons a car for all carload commodities loaded in 
1939 was 36.8—the highest record made since figures of the kind 
have been compiled—according to advices sent chief operating 
officers of Class I railroads by W. C. Kendall, chairman of the 
car service division of the Association of American Railroads. 

The 1939 record exceeded the previous record which was 
made in 1937 by one-tenth of a ton a car. 

The carload traffic in 1939 totaled 24,119,000 cars. As an 
indication of the value of increased loading a car, said Mr. 
Kendall, it was necessary only to point out that if the traffic 
of 1939 had been loaded only to the average reached in 1932 of 
34.9 tons a car, it would have been necessary in 1939 to have 
handled 1,313,000 additional carloads to move the tonnage. 

“The car service division believes,” said he, “that the pos- 
sibilities of saving to the railroads, and also to shippers and 
receivers, through development of heavier loading, are large 
and very much worth the effort necessary to obtain such pel- 
formance. It is expected that the car service division will shortly 
inaugurate on its part a more intensive campaign than has been 
possible in recent years in the interest of heavier loading.” 

Mr. Kendall prepared the following, showing tonnage a Ca! 
for all carload commodities in 1939 and earlier years: 


1939 1938 1937 1936 193 

Total cars loaded carload traffic 
NS QR ae 24,119 21,167 27,176 25,951 21,78 
Tons per car all commod. .......... 36.8 35.8 36.7 36.3 3. 
Ne EE ie a a a mn 27.5 278 21 2.7 2B 
AOE DE REOR. o. « cos a xizes sane’ 12.7 126 126 126 = 126 
i wana nv bie aiekind 53.4 529 531 52.4 Sd 
SE I re a a ce 30.7 30.5 30.7 30.5 ~ 
Re Ene 26.9 2.3 268 266 2. 
1934 1933 1932 1931 192 

Total cars loaded carload traffic 
RES Sas osbsickexedes <6 21,225 19.278 18,068 24,632 36,82 
Tons per car all commod. ......... 35.4 35.5 34.9 35.4 34 
ie eee i roa on du 25.1 25.9 25.3 25.2 26 
Aniienls en@ prod. <.6..06'05.sesee- 1224 124 123 122 
Products mines .................5 52.0 51.7 515 519 SL 
I an, a oe ceerece bean unk 29.8 2.4 21 23 
Se eee 2.2 265 26.4 26.5 2 
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Pics 


WASHINGTON 


For fifty years it has been the 
boast of defenders of the Commission 
that politics has no weight in the work 
of that body. Of course, that boast 
deems talk about politics in two cases 
as childish prattle. 

And yet, here comes the Supreme 
Court of the United States, composed, 
for the purposes of these observations, 
of five justices appointed by President Roosevelt—Reed, Black, 
Frankfurter, Douglas and Murphy—sustaining a decision of the 
Commission, brought to the court in United States of America, 
Interstate Commerce Commission, appellants, vs. American 
Trucking Associations, Inc., et al. The other justices, including 
the Chief Justice, all non-Roosevelt appointees, dissented from 
the opinion read by Justice Reed. The trucking association lost 
before the Commission, won in the lower court, and then lost 
in the court of last resort, in the controversy as to the limits of 
its jurisdiction in the fixing of qualifications and hours of serv- 
ice of motor carrier employes. 


What! The Com- 
mission Has 
Gone New Deal? 





Even deliberate prevention of 
shipments in commerce among 
the states, as an incident to 
a sit down strike, character- 
ized by seizure and wanton 
destruction of property, the 
Supreme Court of the United 
States has decided, does not con- 
stitute a violation of the Sher- 
man anti-trust law. Strikes, per se, have never been regarded as 
violations of it. That law says “every contract, combination in 
the form of trust or otherwise, or conspiracy, in restraint of trade 
or commerce among the several states or with foreign nations 
is hereby declared to be illegal.” The involved sit-down strike 
in which the participants were a small minority of the workmen 
in the plant and a mob, was carried out in accordance with a 
plan formulated by William Leader and the American Federa- 
tion of Full-Fashioned Hosiery Workers, Philadelphia, Branch 
No. 1, Local No. 706. The victim was the Apex Hosiery Company, 
petitioner. The defendants were Leader, an officer of the union 
and the union itself. In the trial court the hosiery company got a 
judgment for $237,310, on the theory that the strike and delib- 
erate refusal of the union leaders to permit the shipment of 
about $800,000 worth of stockings in the Apex warehouse, most 
of them going out of Pennsylvania, and, therefore, into commerce 
among the states was a violation of the anti-trust act. The judg- 
ment was for actual damages. Under the Sherman law the 
judge trebled the actual damages and entered a decree for the 
trebled sum. The Circuit Court of Appeals reserved the deci- 
sion. The Supreme Court, in an opinion written by Justice Stone, 
affirmed the reversal of the Circuit Court of Appeals. Chief Jus- 
tice Hughes and Justices McReynolds and Roberts joined in a 
dissent written by Hughes. 

The labor organization contended that labor unions were not 
subject to the Sherman law. The court disagreed, pointing out 
that, in certain circumstances, the law did apply. But Justice 
Stone said the restraints forbidden were those that sought to 
control markets, as known under the common law, usually made 
by means of contracts. Such contracts were not enforceable. 
He said that, for thirty-two years, Congress had refused to 
change the construction of the statute made in the so-called Dan- 
bury Hatters case (Loewe vs. Lawlor, 208 U. S. 274) in which the 
Supreme Court decided that the striking hatters and their union 
Were liable in damages because they, by calling a nation-wide 
boycott on the products of their employer, had undertaken to 
restrain commerce among the states. In that case the courts 
definitely held the unions liable for treble damages. In this case; 
the court, in effect said the violence at the Apex mills was 
hot intended to restrain commerce, though the violation of the 
aws of Pennsylvania-was obvious; that it was merely a strike to 
force a closed shop. 

In effect, the court said the Sherman law was not intended 
{0 supersede state law. It even went further by declaring it 
Was not intended to police transportation among the states. 

“While we must regard the question whether labor unions 


Labor Unions Subject 
to Anti-Trust Law Only 
to Small Extent 
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are to some extent and in some circumstances subject to the 
(Sherman) act, as settled in the affirmative,” said Justice Stone, 
“it is equally plain that this court has never thought the act to 
apply to all labor union activities affecting interstate commerce. 
... The Sherman act is concerned with the prohibited restraints 
and with their effect on interstate commerce. It draws no dis- 
tinction between restraints effected by violence and those achieved 
by peaceful but often times quite as effective means. Restraints 
not within the act when achieved by peaceful means, are not 
brought within its sweep merely because, without other differ- 
ences, they are attended by violence.” 

Chief Justice Hughes commenting on the fact that the strik- 
ers had refused to permit the shipment of goods in interstate 
commerce said that, “this court has never heretofore decided that 
a direct and intentional obstruction or prevention of the ship- 
ment of goods in interstate commerce was not a violation of the 
Sherman act.” 

“In my opinion it should not so decide now,” added the Chief 
Justice. “It finds no warrant for such a decision in the terms of 
the statute. I am unable to find any compulsion of judicial deci- 
sion requiring the court so to limit those terms. . . . Once it is 
decided, as this court does decide, that the Sherman act does 
not except labor unions from its purview—once it is decided, 
as this court does decide, that the conduct here shown is not 
within the immunity conferred by the Clayton act—the court as 
it seems to me, has no option but to apply the Sherman act in 
accordance with its express provisions.” 





Ante room talk, while argu- 
ments were being made in No. 
17000, part 7-A, sounded like more 
trouble rather than the coming of 
an era of peace. Idaho was repre- 
sented as the place where irrita- 
tion would be converted into as 
near war as dissatisfied shipping 
interests could create. In theory, 
Idaho has two ways to get to markets. One is via the Pacific 
ports and the other is all-rail toward the east. To the west lies 
the Inland Empire and to the east the fields and milling points 
between the two oceans, and, necessarily, the big consuming 
centers, with perhaps more favorable rate adjustments, Idahoans 
may think. 

The object all sublime of the Commission, in the matter of 
rates on grain, has been to make the rate situation for every 
grist mill equal to that of every other grist mill—with rates 
into and out of it so that grain can be drawn from whatever 
field is desired and the flour shipped to consuming centers on 
about an equality of terms. 


Abolition of transit at the rate-break points brought the 
case into court, Board of Trade of Kansas City et al. vs. 
United States and Interstate Commerce Commission (see Traffic 
World, May 18, p. 1225). Had the railroads chosen to re-es- 
tablish transit at the terminal markets, in accordance with the 
permission of the Commission, that case might not have been 
filed. The Commission has the power to issue a third section 
order with regard to transit for the removal of undue prejudice, 
the law theory with regard to transit being that it is some- 
thing a railroad may grant or withhold, if it avoids undue 
prejudice. 

One thing the arguments seemed to make stand out in 
bold relief. That was that placidity about rates on grain was 
about as vain a thing to expect as quiet in Europe. There is 
hardly a bit of territory in Europe that is unable to recall a 
time when it did not belong to some nation other than the one 
that holds it now. Every complaining grain market or grain 
growing area, it is suspected, could make like claims as to its 
past. 


More War Instead of 
Peace in Prospect 
in Grain Trade 





The battle of the kegs in the Dela- 
ware River will always remain an inci- 
dent in American history because it pro- 
duced results. Not so will it be with 
respect to a contest between goats 
tethered on the army proving ground at 
Aberdeen, Md., and a new liquid oxygen- 
carbon bomb, supposed to be superior 
to TNT, called glmite. There were 84 
goats and a thousand pound bomb of glmite and a like bomb 
of TNT. 

The new bomb was supposed to kill or seriously affect all 
living things within a given radius. Neither glmite nor TNT 
had any perceptible effect on the goats. The inventor of glmite 
was quoted as having told the newspaper men that he was the 
goat in the experiment. The glmite bomb, however, seemed to 
have heaved a square of steel plate higher into the air than 
did an equal weight of TNT. The latter, according to non-official 
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timing, kept the steel in the air for 7.7 seconds while the 
gimite kept it up for 11 seconds. 

It is assumed that the ordnance officers and members of 
Congress who watched the experiment were not much impressed 
with the advance notice claims of the new explosive. Had they 
been much impressed, it is suggested, there would not have 
been as much publicity about it as there was. Things explosive 
that look good are kept in the dark. 

Inventors always have great faith in their work, and often 
they are able to impress members of Congress with their claims 
so that the law makers appropriate money—much of it—for 
experiments. The late Senator Hanna, of Ohio, was so greatly 
impressed with claims of a cannon inventor that he had Con- 
gress appropriate $50,000 for an experiment at Sandy Hook 
proving grounds. The gun was to shoot a charge of 500 pounds 
of guncotton or some other explosive against armor plate such 
as is used on battle ships. Sneering ordnance officers pointed 
out that, inasmuch as the projectile was, in effect, a big tin 
can, there would be no more damage, practically speaking, 
than if a tin can filled with sand were thrown against the 
plate. They made the point that, unless the explosives were con- 
tained in a shell that would penetrate the armor, there would be 
no damage, because the explosive would waste its energy in 
the air instead of tearing apart the plate into which it should 
be forced. And they were right. 

In the Spanish war, the gunboat Vesuvius was expected 
to do great damage to Spanish fortifications. It threw shells 
of high explosives, without penetrating power, by means of 
compressed air. The only unusual spectacle produced by the 
guns of the Vesuvius, memory says, was the formation of 
icicles at the mouths of the guns by the expulsion of the com- 
pressed air. 

But public trials of new weapons of death, produced by 
men not exceptionally well versed in ordnance, perhaps are not 
a waste of money. They cut the ground from under those who, 
if the trials had not been public, would be able to build up, 
in the minds of the public, a conviction that ordnance officers 
were jealous of “outsiders” and would not give their ideas an 
honest trial. Besides, every now and then, all well-informed 
ordnance men know, the idea of an amateur, notwithstanding 
what appear to be its failings, turns out to be good. Engineers 
are reported to have nearly all agreed that Henry Ford's 
automobile engine would not work.—A. E. H. 





Railroad Earnings 


Class I railroads of the United States in the first four 
months of 1940 had a net railway operating income of $148,- 
929,974 which was at the annual rate of return of 2.29 per cent 
on their property investment, according to reports filed by the 
carriers with the bureau of railway economics of the Association 
of American Railroads. 

In the first four months of 1939, their net railway operat- 
ing income was $101,283,692 or 1.56 per cent on their property 
investment, and in the first four months of 1930, their net 
railway operating income was $233,942,444 or 3.51 per cent on 
property investment, says a statement by the bureau, which 
added: 


Property investment is the value of road and equipment as shown 
by the books of the railways including materials, supplies and cash. 
The net railway operating income is what is left after the payment of 
operating expenses, taxes and equipment rentals but before interest 
and other fixed charges are paid. 

This compilation as to earnings for the first four months of 1940 
is based on reports from 133 Class I railroads representing a total 
of 233,004 miles. 

Gross operating revenues for the first four months of 1940 totaled 
$1,307,421,578, compared with $1,179,891,873 for the same period in 
1939, and 1,761,623,106 for the same period in 1930, an increase of 10.8 
per cent in 1940 above 1939, but 25.8 per cent below 1930. Operating 
expenses for the first four months of 1940 amounted to $992,271,731, 
compared with $921,547,460 for the same period in 1939, and $1,370,341,- 
285 for the same period in 1930. Operating expenses for the first four 
months of 1940 were 7.7 per cent more than in the same period of 
1939, but 27.6 per cent below 1930. 

Class I railroads in the first four months of 1940 paid $122,849,238 
in taxes compared with $113,851,765 in the same period in 1939, and 
$116,253,004 in the same period in 1930. For the month of April alone, 
the tax bill of the Class I railroads amounted to $30,910,978, an increase 
of $3,148,344 or 11.3 per cent above April, 1939. 

Twenty-six Class I railroads failed to earn expenses and taxes in 
the first four months of 1940, of which seven were in the Eastern 
District, five in the Southern District and fourteen in the Western 
District. 

Class I railroads in April, 1940, had a net railway operating income 
of $33,822,211 or two per cent on investment compared with a net 
operating income of $15,323,766 or 0.90 per cent in April, 1939, and 
$60,882,332 or 3.61 per cent on investment in April, 1930. 

Gross operating revenues for the month of April amounted to 
$321,439,310, compared with $282,117,754 in April, 1939, and $445,523,- 
063 in April, 1930. Operating expenses in April totaled $245,817,795 
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compared with $227,622,288 in the same month in 1939, and $344,194 9 
in April, 1930. ti 


Eastern District 


Class I railroads in the eastern district for the first four months jy 
1940 had a net railway operating income of $95,787,093, which was 
the annual rate of return of 2.74 per cent on their property investment 
For the same period in 1939, their net railway operating income Was 
$66,425,647 or 1.90 per cent on their property investment, while in 
1930, it was $134,459,050, or 4.18 per cent on their property investmen 
Gross operating revenues of the Class I railroads in the eastern district 
for the first four months of 1940 totaled $665,696,538, an increase oj 
14.2 per cent compared with 1939, but a decerase of twenty-five pe 
cent compared with 1930. Operating expenses in the first four months 
this year totaled $486,373,041, an increase of 10.4 per cent above the 
same period in 1939, but a decrease of 28.5 per cent under the firy 
four months of 1930. 

Class I railroads in the eastern district for the month of April hag 
a net railway operating income of $21,251,953, compared with $7,930,77% 
in April, 1939, and $37,110,656 in April, 1930. : 


Southern District 


Class I railroads in the southern district for the first four months 
of 1940 had a net railway operating income of $24,950,688, which was 
at the annual rate of return of 2.23 per cent on their property invest. 
ment. For the same period in 1939, their net railway operating income 
amounted to $23,000,911, which was at the annual rate of return of 
2.06 per cent on their property investment, and for the same period 
in 1930 was $32,884,884 or 2.83 per cent on investment. Gross operating 
revenues of the Class I railroads in the southern district for the first 
four months of 1940 amounted to $182,095,519, an increase of eight 
per cent compared with the same period in 1939, but a decrease of 
23.1 per cent under the same period in 1930. Operating expenses jn 
the first four months of 1940 totaled $136,582,049, an increase of 88 
per cent above the same period in 1939, but a decrease of twenty-six 
per cent under 1930. ‘ 

Class I railroads in the southern district for the month of April 
had a net railway operating income of $5,427,372, compared with $4,821- 
197 in April, 1939, and $7,970,597 in April, 1930. : 


Western District 


Class I railroads in the western district for the first four months 
in 1940 had a net railway operating income of $28,192,193, which was 
at the annual rate of return of 1.49 per cent on their property invest- 
ment. For the same period in 1939, their net railway operating income 
amounted to $11,857,134, which was at the annual rate of return of 
0.63 per cent on their property investment, and for the same period 
in 1930, was $66,598, 510 or 2.92 per cent on investment. Gross operating 
revenues of the Class I railroads in the western district for the first 
four months in 1940 amounted to $459,629,521, an increase of 7.3 per 
cent above the same period in 1939, but a decrease of 27.8 per cent 
below the same period in 1930. Operating expenses in the first four 
months of 1940 totaled $369,316,641, an increase of 3.9 per cent compared 
with the same period in 1939, but a decrease of 27 per cent under the 
same period in 1930. 

For the month of April alone, the Class I railroads of the western 
district had a net ralway operating income of $7,142,886, compared 
with $2,571,791 in April, 1939, and $15,801,079 in April, 1930. 





Class Rate Investigation 
The Traffic World Washington Bureau 


_All railroads members of the Association of American 

Railroads and the American Short Line Railroad Association, 
by petition filed May 31, have asked the Commission to broaden 
its investigation in No. 28300, class rate investigation, so as to 
include rates of motor common carriers. They point out that, 
in No. 28310 and MC C-150, the Commission instituted investiga- 
tions into classification of articles by both railroads and motor 
carriers, but that the rate phase of the matter does not cover 
the rates of motor common carriers. 
_ The railroads said, if this general investigation was to 
justify the enormous expenditure of time and money it would 
necessarily call for on the part of the Commission and inter- 
ested parties, it must produce results of real and lasting bene- 
fit to the public and to the carriers involved. No such results, 
the railroads said, could be expected so long as the investiga- 
tion was confined to a consideration of the rates of only one of 
the two principal agencies of transportation competing for 
traffic that moved under class rates. 

Without having passed on the request of the Association 
of American Railroads to reduce the bulk of its questionnaire in 
No, 28300, class rate investigation, 1939, and No. 28310, con- 
solidated freight classification (see Traffic World, April 27, 
p. 1037, and May 18, p. 1241), the Commission, by division 2, 
has extended the date fixed for the furnishing of the informa- 
tion required by the orders of January 9, from June 1 to July 1 


COMMODITY PRICES AND CLAIM PAYMENTS 


__ The freight claim division of the Association of American 
Railroads has completed a study of the effect of the rise and 
fall of commodity prices on the amounts paid by the railroads 
in settlement of claims for freight loss and damage, and will 
publish it soon in pamphlet form. ©The study covers more 
than 40 commodities on which it was found possible to ascel 
tain prices on a national scale. 
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Decisions of Interstate Commerce Commission 
Railroad and Motor Transport 
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Dangerous Articles Regulations 


The American Car and Foundry Co. has been authorized 
by the Commission, in a supplemental report written by Com- 
missioner Alldredge in No. 3666, regulations for transportation 
of explosives and other dangerous articles, to construct for 
experimental service in the transportation of caustic soda 
slution a total of 40 additional tank-car tanks fabricated by 
fusion welding. The tanks are to be constructed and marked 
in compliance with proposed revised I. C. C. specification 103W. 
The applications provide for two groups of 20 tanks each, hav- 
ing respective capacities of approximately 8,155 and 10,000 
gallons each. ; ; q : 

By an order in a proceeding of the same title, special series 
A, the Commission, by Commissioner Alldredge, has granted an 
application filed by the mechanical division of the Association 
of American Railroads, on behalf of the Manufacturing Chem- 
ists’) Association, asking the Commission to order temporary 
and limited waiver of its regulations for the-transportation of 
explosives and other dangerous articles so as to permit 100 
tank car tanks of specification 103A type to be equipped with 
safety vents having frangible lead discs with breather holes in 
the center of 1/16 inch in diameter, for use in experimental 
service trials in the transportation of sulphuric acid. The 
authority is to remain in effect to and including November 1, 
1940. Previously the use of discs with breather holes had not 
had the support of the association because of possibility of 
splash or spray of acid on trainmen through the proposed small 
opening in the discs. Applicant submitted, the Commission 
said, that since solid discs had been provided in accordance with 
the specification there had been many complaints, both from 
purchasers of acid and loading plants where empty cars were 
received, calling attention to unsafe conditions existing when 
dome connections were removed from cars while under in- 
terior pressure, causing possible spraying of workmen with acid 
mist or sulphate; that these conditions would not exist when 
dises were provided with small breather holes for release of 
generated interior pressure; and that there was no evidence of 
— probability to railroad personnel through use of 
such discs. 


Refrigeration of Perishables 


Dealing with the question of reparation to a very large 
extent, but with charges to some extent, the Commission, in a 
report on rehearing and further consideration in No. 24984, 
Growers & Shippers League of Florida et al. and twenty-four 
complaints joined with it, has affirmed a finding that charges 
for standard refrigeration service on citrus fruits and vege- 
tables from Florida group B origins to destinations in central 
territory, including the Buffalo-Pittsburgh zone were unreason- 
able. It has also affirmed the finding that the complainants are 
ee2 to reparation. The original report was made in 222 
~CC. 245. 

A further finding is that standard refrigeration charges 
assailed in No. 24984, and associated complaints on shipments of 
citrus fruits and vegetables from origins in Florida group B to 
Louisville and Owensboro, Ky., and destinations in Wisconsin 
group 2, on berries from that Florida group to Ohio group 3, 
and on shipments of fruits, vegetables, berries and melons from 
origins in Georgia, South Carolina, North Carolina, and Vir- 
ginla to destinations in central territory, including the Buffalo- 
Pittsburgh zone are unreasonable. Reasonable charges for the 
future, effective on or before July 15, on not less than fifteen 
days notice, have been prescribed. Complainants were found 
entitled to reparation. 

This title case was originally a part of No. 17936, refrig- 
eration charges on fruits, etc., from the South, decided May 
“_ Charges therein prescribed went into effect June 24, 


The railroads, as indicated in the report, put into effect 
the charges prescribed but did not make reparation. The affirm- 
— before mentioned is complete as to Florida both as to 
ag and reparation. After the decision was made as to 
— shippers in other parts of the country filed complaints, 
7 Ing for the prescription of charges or rates and award of 
®paration, the reparation to date from two years before the 
Complaints were filed. 


The additional complaints covered by the report were filed 
on various dates in 1937, 1938 and 1939. According to the re- 
port they included many claims for reparation filed much earlier 
than the complaints, thereby stopping, as the report said, the 
running of the statute against them. 

No. 17936, Refrigeration Charges on Fruits from the South, 
was an investigation begun on the Commission’s own motion. 
In the first report in that case, made Feb. 12, 1929, the Com- 
mission, according to this report, suggested adjustments beyond 
the scope set forth in that report by saying, “it will not be 
difficult for respondents to readjust their charges for the other 
forms of refrigeration service and to destinations in central 
territory in line with these findings and this should be done.” 

Respondents, this report said, made no readjustments of the 
charges for other forms of refrigerator service to trunk line 
and New England territories or of the charges for any form 
of refrigeration service to central territory, because, as they 
asserted, they considered it impracticable to do so without a 
comprehensive study of the cost of furnishing the service and 
believed it inadvisable to undertake such a study at that time 
in view of the fact that the Commission was then engaged in a 
nation-wide study of refrigeration charges in No. 20769, Charges 
for Refrigeration Service to Perishable Freight. The Commis- 
sion said additional complaints were filed when the shippers 
realized that the carriers would not make adjustments in ac- 
cording to the suggestion in the proceeding it had instituted. 

Commissioner Mahaffie dissented in this case for the rea- 
sons, he said, stated in his dissenting-in-part expression in the 
prior report, 222 I. C. C. 245. Commissioner Lee joined in that 
expression. 

The charges that are to be established are set forth in 
tables. The report said that in order to visualize the findings, 
certain of the charges shown in the tables which were part of 
the report on the further hearing in No. 17936, referred to as 
the Southeastern case were reproduced in tables which were 
part of this report. In the latter tables, the report said, the 
column 1 charges, except those marked with an asterisk or with 
the letter “a” were the charges which were shown in column 1 
of the tables in the report just mentioned. The charges in 
column 1 which were marked with an asterisk were the present 
charges. The charges in that column, the report said, were 
designated as “assailed charges” and were the charges assessed 
on the shipments covered by the complaints under considera- 
tion. The column 2 charges shown in the tables, the report 
said, were designated “charges for the future” and with the 
exception of those marked with an asterisk or the letter ‘x’ 
were the charges prescribed for the future in the report on 
further hearing in the Southeastern case, and made effective 
June 24, 1937. The report further said that the charges shown 
in column 2 which were marked with an asterisk were the 
charges which “are prescribed in this report, as reasonable for 
the future.” 

In a third column the basis for reparation is set forth. 
Five tables are attached to the report from which those inter- 
ested are to obtain the information as to rates for the future 
and the basis on which reparation is to be made. The findings, 
which, with the tables (not herein reproduced) follow: 


We find that the charges marked with an asterisk in column 1 of 
the tables which are a part of this report will be unreasonable for the 
future in the amount that they exceed or may exceed the correspond- 
ing charges set forth in column 2 of said tables. 


We further find that the charges assessed on shipments of citrus 
fruits and vegetables from Florida group B which moved to destina- 
tions in the $70, $72, $74.50, $76.50, and $81 groups prior to the modifi- 
cation of the charges to those groups effective June 24, 1937, were 
unreasonable in the amount that said charges exceeded the correspond- 
ing charges set forth in column 3 of the table covering charges from 
Florida group B, thus affirming the finding in our report on further 
hearing in the Southeastern case, and that the charges assessed on 
all other shipments of citrus fruits, vegetables, and berries from 
Florida group B and on shipments covered by the complaints from 
Georgia, South Carolina, North Carolina, and Virginia group B to the 
destination territory herein described which moved prior to June 24, 
1937, or July 1, 1938, as the case may be, or which have moved or may 
move prior to the effective date of the charges here prescribed for 
the future, have been, are, and will be unreasonable in the amount 
that said charges have exceeded, exceed, or may exceed the charges 
set forth in column 3 of said tables. 

We further find that the complainants in the several complaints 
here under consideration, except the complainants in No. 27922, No. 
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28291 and No. 28126, made or received shipments of perishable commodi- 
ties as described in their respective complaints and paid or bore 
standard refrigeration charges thereon which are herein found unrea- 
sonable; that they were damaged thereby to the extent of the differ- 
ences between the amounts paid or borne and the amounts that would 
have accrued at the corresponding charges set forth in column 3 of 
said tables; and that on shipments moved within the statutory period 
applicable to each complaint they are entitled to reparation with 
interest from the dates the charges were paid. At the request of re- 
spondents the complainants with the exception of the complainants 
in No. 27922 and No. 28291 have filed statements with us and with 
respondents covering shipments here concerned. These statements 
should be completed in accordance with the provisions of rule V of the 
Rules of Practice. Supplemental statements covering shipments, if any, 
which have moved since the filing of the original statements may also 
be filed if accompanied by proof in affidavit form that complainants 
made or received such shipments and paid or bore the standard re- 
frigeration charges thereon. Complainants in No. 28291 should file 
Rule V statements accompanied by proof in affidavit form that they 
made or received the shipments as alleged and paid or bore the stand- 
ard refrigeration charges thereon. If respondents object to proof in 
affidavit form, a further hearing will be accorded complainants who 
request it. 


The complaints in No. 27922 and No. 28126 will be dismissed. 


While the Commission made no estimate of the amount 
of reparation that would have to be paid by reason of the 
findings it made, it was unofficially estimated that reparation 
would be claimed by shippers on between 6,000 and 8,000 car- 
loads. In like manner it was estimated among shippers that 
the railroads, in the end, would have to pay about $100,000 in 
reparation. The railroad men engaged in the case thought that 
the amount would be more nearly $150,000. 

In some instances it was said, the Commission could have 
made definite awards of reparation. However, it was admitted 
the data of shippers in many instances were not definite enough 
for that. So as to save the time of everybody, it was under- 
stood, the Commission merely said shippers were entitled to 
reparation. All were told to prepare statements of amounts 
claimed to be due, under Rule V of the Commission’s Rules of 
Practice, on which further proceedings could be had leading 
to definite awards of money backed by orders for payment not 
later than a designated day. Then if the railroads choose to 
pay, the shippers will get their money. If they do not choose to 
pay, the shippers will have to sue in the courts, the Com- 
mission’s findings and awards being prima facie evidence of the 
correctness of the claims, subject to being overturned by such 
evidence as the railroads may submit in rebuttal of a claim, or 
claims. 


Free Delivery of Wool at Boston 


Discontinuance of free delivery of wool in the grease and 
mohair at Boston from Gulf steamship piers to railroad-served 
warehouses has been found justified by the Commission, divi- 
sion 2, in I. and S. No. 4764, restrictions in wool deliveries at 
Boston, Mass. The order of suspension has been set aside as of 
June 13 and the proceeding discontinued. 

The discontinuance of free delivery was proposed by the 
steamship lines in schedules dated to be effective January 31. 
They were suspended on protest of the Boston Wool Trade 
Association and the Boston Port Authority. Abolition of free 
delivery by the steamship lines was proposed because the com- 
petitive situation which caused the service to be given had 
disappeared. 

Such delivery was deemed necessary on wool carried by 
the Gulf lines from Galveston, Houston and Corpus Christi, 
Tex., to meet the competition of the New England Steamship 
Co. which by a water-rail route to and from Providence, R. L., 
delivered wool it had carried via the New Haven railroad at 
rail-served warehouses in Boston. When that competitive route 
was abandoned in July, 1937, according to the report, the Gulf 
lines concluded that the competitive situation no longer required 
free delivery by them at Boston warehouses. The Commission 
said there were some wool warehouses in Boston, not served 
by rail sidings which had always borne the cost of getting the 
wool from steamship piers to themselves. 

Free delivery was also made at Philadelphia, Pa., and 
Camden, N. J., said the report, to meet the situation at Boston. 
But at the hearing, said the report, the Southern Steamship Co. 
said it had intended to discontinue free delivery coincidentally 
with discontinuance at Boston, but overlooked the filing of 
appropriate schedules at the same time the Boston schedules 
were filed. That company stated, said the report, that if and 
when the suspension orders relating to Boston were vacated it 
would immediately discontinue such delivery at Philadelphia 
and Camden. 

Protestants, the report said, contended the cancellation at 
Boston would be in violation of the first and third sections of 
the interstate commerce law. But the Commission pointed out 
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that an 86-cent commodity rate on wool and mohair from the 
Texas ports was 13 cents less than the fourth class authorize 
on such traffic by it. 

The Commission said there was nothing in the evidence t 
indicate that discontinuance of the free delivery would resyj; 
in rates and charges that were unreasonable or otherwise yp. 
lawful. Nor was it shown, it added, that the action proposed 
by the steamship line respondents would materially affect the 
question pending in Ex Parte MC 25 Wool Transportation by 
Motor Vehicle in and About Boston. F 

The Commission, by a footnote, showed that a proceeding 
similar to this one was before the Maritime Commission in jt; 
docket No. 566, In the Matter of Warehouse Deliveries of Woo 
and Mohair at Boston. 


Rates on Meats, Ete. 


The Commission, division 3, in I. and S. 4625, meats, Colo. 
rado, Nebraska, and Wyoming to W. T. L. points, and case 
joined with it, has found unreasonably low, as local rates, the 
proposed reduced rates on fresh meats and packing house prod. 
ucts from Denver and other Colorado common points and from 
Gering and Scottsbluff, Neb., to. Omaha, Neb., and other Mis. 
souri River crossings. That finding, however, is without prejv- 
dice to the publication of those rates as proportionals. Pro. 
posed reduced rates on fresh meats and packing house products 
from the same origins to Mississippi River crossings for appli- 
cation to destinations east of the Illinois-Indiana line were found 
justified. Rates on the same commodities from Denver to 
Omaha contained in a motor tariff under investigation in MC 
C-131 were found unreasonably low. 

The determinations made in and in connection with I. and 
S. No. 4625 and proceedings joined with it are the result of a 
disturbance in the rate structure on fresh meats and packing 
house products attributed to C. A. Jackson, Inc., and Roe Mor- 
ton, two contract carriers, in the territory between Colorado 
common points and Missouri River points. The report was 
written by Commissioner Patterson. 

The contract carriers were supposed to have established 
a local rate of 40 cents from Denver to the Missouri River 
points. Common carriers by motor had a rate of 42 cents, 
both being on fresh meats. The railroads to meet that compe- 
tition proposed a rate of 40 cents to the Missouri River. The 
40-cent rate was marked as being proposed to meet motor 
truck competition. On that account division 5 instituted MC 
C-131 on its own motion as a general investigation of truck 
rates from Denver and Pueblo, Colo. 

The report embraces also I. and S. No. 4675, meats and 
packing house products, Colorado, Nebraska and Wyoming to 
the east; MC C-131, meats and packing house products from Colo- 
rado to the midwest and No. 28265, Cudahy Packing Co. et al. 
vs. C. B. & Q. et al. which was filed by packers at Denver 
assailing the rates on meats and packing house products from 
Denver to territory east of the Illinois-Indiana state line as 
unreasonable to the extent they exceeded rates constructed 
with the use of the proposed 40-cent factor to Omaha under 
suspension in I. and S. No. 4625. The packers stated in their 
complaint, according to the report, that if the rates under sus- 
pension were permitted to become effective the complaint as to 
rates for the future would be satisfied. 

Denver live stock interests, the report said, intervened in 
support of the complaint and interior Iowa packers in oppo 
sition thereto. The packers asked at the hearing that theif 
complaint be dismissed and it was so ordered in this report. 

Commissioner Patterson said that these consolidated cases 
placed in issue the lawfulness of the proposed reduced rail 
rates on fresh meats and packing house products, in carloads, 
from Denver and other Colorado common points and from 
Gering and Scottsbluff in western Nebraska to the Missoul 
River and upper Mississippi River crossings. He said they also 
placed in issue the lawfulness of existing common and contract 
carrier truck rates of those commodities from Denver and 
Pueblo, Colo., to various points in western trunk line ter 
tory including Chicago. 

The proposed rail rates, said Commissioner Patterson, had 
their inception in an effort of the Denver packers to obtall 
rates on fresh meats to destinations in official territory east 
of the Illinois-Indiana line and particularly to the Atlantic 
seaboard, more in line with those on live stock from Denvel 
and with the rates on fresh meats from other packing points 
with which they were in competition. The railroads, the report 
said, following informal negotiations with the interested packels 
published in tariffs filed to become effective May 1, 1939, cal 
load rates on fresh meats, minimum 21,000 pounds, and 
packing house products, minimum 30,000 pounds of 40 cents 
from Denver and other Colorado common points to ‘Omaha and 
the other Missouri River cities and of 38 cents from Scott 
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pluff and Gering. Those schedules were suspended in the title 


As the use of the proposed 40-cent rate in combination 
with the applicable factors east of the Missouri River would 
make rates which were less than the present applicable joint 
through rates from Denver to destinations in western trunk 
line territory east of the Missouri River cancelation of the joint 
rates Was also proposed in the suspended schedules. 

After the formal complaint had been filed by the packers 
the railroads, according to the report, proposed to establish 
a proportional rate of 70 cents on fresh meats and packing 
house products from Denver and other Colorado common points, 
and from Gering and Scottsbluff to the Mississippi River to 
apply on traffic to official territory east of the Illinois-Indiana 
line, Those schedules were suspended in I. and S. No. 4675. 

Commissioner Patterson said the dominant issue in the 
proceedings was whether a reduction of 21 cents, to destina- 
tions east of the Illinois-Indiana line, whether constructed by 
the employment of a local rate of 40 cents to the Missouri 
River, as proposed in I. and S. No. 4625, or by a proportional 
of 70 cents to the Mississippi River, as proposed in I. and S. 
No, 4675, contravened any provision of the law. Approval of 
either of the proposed rates, he said, would give the Denver 
packers the reduction to eastern territory they desired. The 
respondents, he added, were more particularly interested in 
obtaining approval of the 40-cent rate, because in addition to 
being available as a factor in reduced rates to the east, it 
could be used locally to the Missouri River and also in combi- 
nation with a 40-cent local rate applicable from the Missouri 
River to Chicago, to meet truck competition from Denver to 
those points. 

The report dealt with the Missouri River situation in I. and 
§. No. 4625. The question of the legality of the resulting 
through rates to the east was handled in connection with the 
issues raised in I. and S. No. 4675. 

As background for the Missouri River section of the mat- 
ter, Commissioner Patterson pointed out that the present rates 
from Denver to the Missouri River cities were 83.5 cents on 
fresh meats, minimum 21,000 pounds, and 65 cents on packing 
house products, minimum 30,000 pounds. The proposed 40-cent 
rate, he observed, would apply on both sorts of traffic, subject 
to corresponding minimum weights. That 40-cent rate, he 
said, was proposed to meet a 42-cent rate, before mentioned, 
applicable by a motor truck common carrier to Omaha only, 
and the 40-cent rate attributed to the contract carriers Jack- 
son and Morton. 

Morton, the report said, was not authorized to operate lo- 
cally between Denver and the Missouri River. The report added 
that the Commission could discover no rate from Denver to 
the Missouri River in effect via the Jackson line lower than 49 
cents, and that, so far as the record showed, the Denver pack- 
ers had not used Jackson trucks since September, 1938. The 
40-cent rate, the report added, was proposed to the other Mis- 
souri River cities, not because of truck competition thereto, 
but because of the railroads’ policy of applying the same rates 
from Denver to all the Missouri River cities. 

Motor common carriers, the report said, contended that 
the proposed 40-cent rate was lower than necessary to meet 
their truck rates to the Missouri River cities, or of any con- 
tract carrier which actually moved traffic. The motor car- 
ners, the report said, did not equalize their rates at Missouri 
River cities, their rates from Denver to Kansas City being 63 
cents and to Omaha 42 cents. The motor carriers, the report 
said, did not defend the 42-cent rate. Commissioner Patter- 
Son said that while the railroads defended the 40-cent rate as 
compensatory, the evidence on that point was not convincing. 

The conclusion as to the 40-cent rate, as a local rate, 
Was that it was unreasonably low. As a proportional the con- 
clusion was that it was not out of line with other such rates 
prescribed by the Commission. 

_ As to the 70-cent proportional rate from the Colorado 
points to the Mississippi River, the Commission said the only 
°pposition to it came from interior Iowa packers. They con- 
tended it was unreasonably low; that if permitted to become 
effective they would be unduly prejudiced; and that even under 
ent rates the Denver packers had an advantage over them. 

pproval of it, they argued, would increase their disadvantage. 
; mmissioner Patterson said the claim of the protesting interior 
owa packers was apparently based on a contention that since 


=" was in a higher rated territory it could not lawfully 
a as low a basis of freight rates as prevailed from in- 
Fog Iowa to the east. But said the report, the facts were 
in — car-mile earnings under the proposed rates were quite 
Mis Ine with those from other packing centers west of the 
fro “an The fact that the higher-rated territory traversed 
ri ht enver for part of the distance would give the carriers a 
the : ms publish a higher rate, did not mean, said the report, 
to do _ must do so or that it was unlawful for them not 
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In MC C-131, the Commission said there was no basis in 
the record for the justification of the 42-cent common carrier 
truck rate, based on a 10,000-pound minimum. It said that it 
was definitely repudiated by the only motor carrier respondent 
who appeared at the hearing. It added that since there was 
no 40-cent rate in effect via the contract carriers respondent 
in this investigation, there was no necessity for a finding with 
respect thereto. The report added that the evidence was too 
fragmentary to justify a finding with respect to the lawfulness 
of the other motor carrier rates in issue in the investigation 
ordered by division 5. The order in I. and S. No. 4625 re- 
quires the cancellation of the suspended schedules on or before 
June 30 and discontinues the proceeding. The order in I. and S. 
No. 4675 vacates the order of suspension and discontinues the 
proceeding as of June 13. The order in MC C-131 requires can- 
cellation of the 42-cent rate based on a minimum of 10,000 
pounds not later than June 30 and discontinues the proceeding. 


Commission Reports 
Fertilizer 


Fourth section application No. 17712, fertilizers to Bur- 
lington, Vt. By division 2. Parties to Curlett’s I. C. C. No. 
A-439 and Doe’s I. C. C. No. 231 authorized by fourth section 
order No. 13842 to establish and maintain in the period April 
1 to December 15, inclusive, of each year, on fertilizer and fer- 
tilizer materials, except lime, nitrate of calcium, muriate of 
potash, nitrate of soda, manure, sheep or goat, in straight or 
m'‘xed carloads, minimum 80,000 pounds, from Carteret and 
Warners, N. J., to Burlington, Vt., a rate not lower than $3.25 
a net ton, without observing the long-and-short-haul part of 
section 4. Relief is subject to a 50 per cent circuity limitation 
provision. Temporary relief was authorized by fourth section 
order No. 13397. The purpose of the relief is to meet water 
competition. The relief asked, according to the report, is similar 
to that granted in superphosphate to Burlington, Vt., 232 I. C. 
C. 561. 


Benzol 


No. 27835, American Oil Co. vs. B. & O. et al. By the 
Commission. On rehearing, the finding in the prior report, 231 
I. C. C. 209, that a rate of 29 cents charged on 173 tank-car 
loads of benzol, shipped between June 28, 1936, and May 27, 
1937, from Clairton, Pa., to Curtis Bay, Md., was applicable, 
reversed. The Commission found that the applicable rate was 
24 cents, the rate claimed by the complainant, and has awarded 
reparation in the amount of the difference between the charges 
collected and those which would have accrued at the 24-cent 
rate. Commissioners Lee and Mahaffie noted dissents, and 
Commissioner Miller did not participate in the disposition of 
the case. 


Commission Motor Reports 


In MC 74645, St. Johns Motor Express Co., Portland, Ore., 
common carrier application, the Commission, by division 5, has 
authorized continuance of operations, as a common carrier of 
general commodities between points in the city of Portland, 
Ore.; of general commodities between Portland and Vancouver, 
Wash.; of wool and pipe between Portland and Washougal, 
Wash.; of heavy machinery and parts between Portland, on the 
one hand, and Longview and Camas, Wash., on the other; and 
of roofing materials between Woodland, Wash., and Portland, 
over irregular routes in each instance. 


In MC 54449, Martin Motor Lines, Inc., Belmont, N. C., 
common carrier application, embracing also MC 30704, Martin 
Motor Lines, Inc., common carrier application, and MC 23620, 
Sub. No. 6, Georgia Motor Express, Inc., common carrier appli- 
cation, the Commission, by division 5, has authorized continu- 
ance of operation in MC 23620, Sub. No. 6, as a common carrier 
of general commodities, with exceptions, between Elberton, Ga., 
and Atlanta, Ga., over a regular route. Under the grandfather 
clauses, the Commission has denied the applications in MC 
54449 and MC 30704 for a permit or certificate to transport 
general commodities between various points in the United 
States and the District of Columbia, over irregular routes. 


In MC 29791, Shipman Bros. Transfer Co., Twin Falls, Ida., 
contract carrier application, the Commission, by division 5, has 
authorized continuance of operation as a contract carrier of 
dairy products from Jerome and Twin Falls, Ida., to Los An- 
geles, Calif.; burlap bags from Los Angeles to Twin Falls; and 
various commodities for a certain class of shipper from Fresno, 
San Francisco, Los Angeles, San Jose, Hayward, Oakland, 
Berkeley, Long Beach, and Wilmington, Calif., to Twin Falls 
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and Pocatello, Ida., over irregular routes. Commissioner Lee 
dissented in part. 

In MC 29655, Sub. No. 4, William T. Murphy, Lebanon, 
N. H., extension—wool oil softener, the Commission, by divi- 
sion 5, has denied applicant authority to transport as a common 
carrier wood oil softener, from Pawtucket, R. I., to points in 
Vermont and New Hampshire. 

In MC 3690, Sub. No. 1, Leslie J. Strawn, New Philadel- 
phia, O., extension—Ohio, the Commission, by division 5, has 
authorized operation as a contract carrier of petroleum prod- 
ucts, in tank trucks, and in containers, from certain points in 
Pennsylvania to Wheeling, W. Va., and to certain points in 
Ohio, and of empty containers therefor on return, over irreg- 
ular routes. 

In MC F-1102, Norwalk Truck Line Co., Norwalk, O., 
merger, M. O. & I. Express, Inc., Toledo, O., the Commission, 
by division 4, has authorized merger in the Norwalk Truck Co. 
of operating rights and property of M. O. & I. Express, Inc. 

In MC 9895, Sub. No. 7, R. B. Wilson, extension of opera- 
tions, the Commission, by division 5, on reconsideration has 
authorized operation as a common carrier of liquid petroleum 
products, in bulk, in tank trucks, from Casper, Wyo., and points 
within 3 miles thereof, to Alma, Colo., over a specified route. 
In the prior report, the Commission denied authority to operate 
as a common carrier of the commodity between refineries and 
loading points at Casper, Parco, and Cheyenne, Wyo., and 
various points in Colorado, Nebraska, and South Dakota. The 
case was reopened for consideration as to the transportation 
of the commodity between Casper and refinery points in the 
immediate vicinity thereof, on the one hand, and Alma, on the 
other. A further review of the evidence, the report said, estab- 
lished that there was an absence of through service by rail or 
motor carrier between those points. 

In MC 26181, Sub. No. 1, H. E. Gugler, Butte, Mont., com- 
mon carrier application, the Commission, by division 5, has 
denied authority to operate as a common carrier of fruits, 
vegetables, farm products, dressed poultry, eggs, butter, canned 
goods, and groceries from Vancouver and Seattle, Wash., to 
Billings and Great Falls, Mont., over specified routes, serving 
certain intermediate and off-route points. 

In MC 35684, Sub. No. 2, Cole’s Trucking Service, extension, 
petroleum, petroleum products, and roofing materials, the Com- 
mission, by division 5, on reconsideration has modified findings 
in the prior report, which has authorized operation as a common 
carrier of petroleum and petroleum products from Wellsville, 
N. Y., to a described territory in Pennsylvania, and from Wells- 
ville to Baltimore, Md., so as to authorize the transportation 
of such commodities in containers. Applicant, the Commission 
said, was not specifically authorized to transport petroleum and 
petroleum products in containers, although it was intended to 
make such a restriction. 

In MC 70441, Sub. No. 1, Sunrise Trail, Inc., Seattle, Wash., 
extension, Spokane, Wash., the Commission, by division 5, has 
denied authority to operate as a common carrier of general 
commodities between Lewiston, Ida., and Spokane, Wash., over 
specified routes. 


In MC 94714, Sub. No. 2, Fred J. Jones, Spencer, Ia., ex- 
tension of operation, the Commission, by division 5, has author- 
ized operation as a common carrier of fruits and vegetables 
from Spencer, Ia., to points in Iowa and Minnesota, of house- 
hold goods between certain points in Iowa and points in Min- 
nesota, Wisconsin, South Dakota, and Nebraska, of farm ma- 
chinery from Moline and Rock Island, Ill., to Spencer, and 
of alcoholic malt beverages from Peoria, IIll., to Spencer, over 
irregular routes. 

In MC F-1022, the Commission, by division 4, has author- 
ized the merger of the operating rights and property of Walser 
Transportation, Inc., of Greensboro, N. C., into Roadway Ex- 
press, Inc., of Akron, O. 

In MC 11890, Sub. No. 2, Otho Barnes, Morrowville, Kan., 
extension—Kansas, the Commission, by division 5, has author- 
ized operation as a common carrier of general commodities, 
with exceptions, between Fairbury, Neb., and Morrowville, 
Kan., and from Fairbury to all points in a described territory 
in Kansas, and of livestock and agricultural commodities from 
points in such territory to Fairbury, over described routes. 


In MC 29554, Guy W. Brown, Sheridan, Wyo., common car- 
rier application, the Commission, by division 5 has denied au- 
thority under the grandfather clause to operate as a common 
carrier of fruit, vegetables, and milk in cans, from Clearfield, 
Ogden, and Wellsville, Utah, to Sheridan and Greybull, Wyo., 
and Billings, Mont.; or of farm machinery and hardware from 
Omaha and Hastings, Neb., and intermediate Nebraska points 
to Sheridan, Billings, and intermediate Wyoming and Montana 
points. 

In MC 33548, Star Cartage Co., Steubenville, O., common 
carrier application, embracing also MC 34659, Same, contract 
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carrier application, the Commission, by division 5, has author. 
ized. continuance of operation as a common carrier of genera] 
commodities with exceptions, over irregular routes, withip 
described counties in Ohio, West Virginia, and Pennsylvania, ang 
of household goods between points in the same counties, on the 
one hand, and points in Ohio, West Virginia, Pennsylvania, New 
York, New Jersey, Delaware, Maryland, District of Columbia, 
Virginia, North Carolina, Kentucky, Indiana, Illinois, and Mich. 
igan, on the other. 
applications. 


In MC 12089, A. J. Hamilton, Inc., Seattle, Wash., broker 
application, the Commission, by division 5, on finding operation 
by applicant in collection and delivery service at Seattle, Wash, 
for railroads, not subject to regulation under the motor carrier 
act, has denied the application. Applicant’s services, accord. 
ing to the report, are similar to those performed by applicant 
in Scott Bros., Inc., Collection and Delivery Service, 4 M. C. ¢ 
551. 


In MC 70575, Sub. No. 1, Howard E. Smith, Mt. Union, Ia, 
extension—Iowa and Illinois, the Commission, by division 5, 
has denied authority to operate as a common carrier of liquefied 
petroleum gas in cylinders, from Moline, IIl., to Washington, 
Columbus Junction, Fairfield, Mt. Pleasant, Burlington, Ft. 
Madison, and Keokuk, Ia., and of empty cylinders on return, 
over irregular routes. Commissioner Lee dissented. 


In MC 78227, Sub. No. 1, Jay L. Miller, Rock Island, Ill, 
extension of operation, the Commission, by division 5, has au- 
thorized operation as a contract carrier of specified commodities 
between points in Iowa and Illinois, over irregular routes. 


In MC 80271, Howard C. Seibert, Altoona, Pa., common 
carrier application, the Commission, by division 5, has author- 
ized continuance of operation as a common carrier of printing 
paper from Williamsburg, Pa., to Luke, Md., and sugar from 
Baltimore, Md., to Altoona, Portage, and Barnesboro, Pa., over 
irregular routes. Commissioner Lee concurred. 


In MC 92068, Paul P. Braungart, Baltimore, Md., common 
carrier application, embracing also Sub. No. 1, Same, common 
carrier application—new operation, the Commission, by division 
5, has authorized operation as a common carrier of general com- 
modities, with exceptions, from Baltimore, Md., to Washington, 
D. C., and specified points in the vicinity thereof in Maryland 
and Virginia, over specified routes. 

In MC 92592, Sub. No. 1, George Earl Taylor, Galt, Calif, 
common carrier application, the Commission, by division 5, has 
denied authority to operate as a common carrier of cotton be- 
tween various points in California, over irregular routes. 

In MC F-1135, Oswell E. Latimer, San Antonio, Tex., con- 
trol, Brown Express, embracing also MC F-1146, Brown Ex- 
press, purchase, Brown Motor Freight Lines, Inc., the Commis- 
sion, by division 4, has authorized acquisition by Oswell E. 
Latimer of joint control of Brown Express, by purchase of capi- 
tal stock; and purchase by Brown Express of operating rights 
and property of Brown Motor Freight Lines, Inc. It is pro- 
vided that authority granted in MC F-1146 shall be exercised 
only on the condition that coincident with such exercise, Texas 
intrastate certificates Nos. 2200 (covering intrastate rights pur- 
chased from G. & H. Motor Freight Lines, Inc.) and 3022 be 
merged or the duplications in intrastate operating authority 
covered thereby otherwise eliminated. 

In MC 16034, M. Moran Transportation Lines, Inc., of 
Buffalo, N. Y., common carrier application, embracing als0 
MC 22463, M. Moran Transportation Lines, Inc., contract carrier 
application, the Commission, by division 5, has authorized con- 
tinuance of operation as a common carrier of genera! com- 
modities between certain points in New York, Pennsyvania, 
Ohio, and eastern New Jersey, over regular and _ irregular 
routes. It has denied the applicant the right to operate as 4 
contract carrier of specified commodities between certain points 
in New York and northern Pennsylvania, over irregular routes. 
The commission found that there was slight difference in the 
contract and common carrier services. The report said that 
where, as in this case, the applicant transported the same com- 
modities between the same points and over the same routes 4 
a common and contract carrier, the two services obviously were 
competitive one with the other and resulted in discrimination 
between shippers. No evidence, the Commission said, wé 
offered to show that the interstate contract carrier operations 
were compatible with the requirements of section 210 of the 
motor carrier act, and added that under the circumstances !! 
was without authority to grant the permit sought. 

In MC 19188, Lewis Motor Transportation Lines, In¢, 
Buffalo, N. Y., common carrier application, the Commission, by 
division 5, has found that the applicant had failed to establish 
the right to a certificate or a permit'as a common or contract 
carrier of property between points in New York, New Jersey 
Pennsylvania, and Ohio under the grandfather clauses, in view 


In all other respects, it has denied the 
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of an interruption of service within its control as an incident 
toa bankruptcy proceeding. : 

In MC 35229, W. W. Krauttner, Inc., common carrier ap- 
plication, the Commission, by division 5, has modified its prior 
report in the proceeding so as to authorize transportation of 
concrete pipe from New York, N. Y., Trenton and Union, N. J., 
to points in Connecticut within 175 miles of New York City, 
over irregular routes. In the prior report, the Commission 
quthorized operation as a contract carrier of concrete pipe 
from New York, N. Y., Trenton and Union, N. J., to points in 
New Jersey, New York, and Pennsylvania within 175 miles of 
Columbus Circle in New York City, and of metal forms and 
reinforcement used in the manufacture of concrete pipe be- 
tween Trenton, Union and New York City, over irregular 
routes. The proceeding was reopened on petition of the ap- 
plicant for reconsideration relative to the transportation of 
concrete pipe to the Connecticut points. 

In MC 42261, Langer Transport Corporation, Jersey City, 
N. J. common carrier application, embracing also MC 74382, 
Bluma Langer, contract carrier application, the Commission, 
by division 5, has authorized applicant in No. 42261 to continue 
operation aS a common carrier of general commodities, with 
certain exceptions, between points in New York in the area 
defined in New York, N. Y., commercial zone, 1 M. C. C. 665, 
on the one hand, and points in New Jersey within 40 miles of 
Jersey City, N. J., excluding points in New Jersey in the men- 
tioned zone, on the other, over irregular routes. It has denied 
applicant in No. 74382 a permit to continue operation as a 
contract carrier of general commodities between points in New 
Jersey, New York, Pennsylvania, and Connecticut, over irreg- 
ular routes. 

In MC 53732, Sub. No. 1, Herman F. Kuhnhausen, Glen- 
wood, Wash., extension of operations, Glenwood, Wash., the 
Commission, by division 5, has found that applicant’s operation 
between points in Oregon and Washington was not to be such 
as to require a certificate of public convenience and necessity. 
The applicant, the report pointed out, owned a mercantile busi- 
ness and transported his merchandise as a private carrier. He 
also proposed to transport for hire certain commodities, but 
the Commission found that this would be an intrastate opera- 


tion. 

In MC 85155, George F. Crouthamel, Lansdale, Pa., com- 

mon carrier application, the Commission, by division 5, on a 
finding that applicant’s operation was that of a common carrier 
has authorized continuance of operation as such of household 
goods between Lansdale, Pa., and points within 15 miles thereof, 
on the one hand, and points in New Jersey and New York, on 
the other, and of newsprint paper from Lansdale to Lambert- 
ville, N. J., and points in Montgomery and Bucks counties, Pa., 
over irregular routes. 
_ In MC 89843, Nels Anderson, Steen, Minn., common car- 
ner application, embracing also MC 95330, Joe Bosch, common 
carrier application, and MC 95662, Louis Niessink, common 
carrier application, the Commission, by division 5, has author- 
ized applicants, individually, to operate as common carriers of 
specified commodities between Steen, Minn., and vicinity, on the 
one hand, and Sioux Falls, S. D., and Rock Rapids, Ia., on the 
other, of emigrant movables between Steen and vicinity, on the 
one hand, and points in South Dakota and Iowa, within 200 
miles of Steen, on the other, and of water, in bulk, in tank 
trucks, from Rock Rapids, Ia. to Steen and vicinity, over 
irregular routes. 


In MC 94069, Louis J. Kloppstein, Genoa City, Wis., con- 
tract carrier application, embracing also MC 94069, Sub. No. 1, 
Louis J. Kloppstein, extension of operations, Sterling, Ill., the 
Commission, by division 5, has found applicant’s operation in 
part to be that of a common carrier. It has authorized opera- 
tion as a common carrier of live stock from points in Wis- 
consin, south of U. S. highway 10, to Chicago, IIl., over irreg- 

ar routes. It has authorized operation as a contract carrier 
of feed and fertilizer from Chicago to points in Wisconsin, south 
of U. S. highway 8, pickles, cabbage, and cucumbers from 
Waterford, Wis., to Chicago, pickles, cabbage, cucumbers and 
sauerkraut from Trevor, Wis., to Chicago, and wire, wire 
products, and fencing supplies from Sterling, Ill., to points in 
peconsin, south of U. S. highway 8, over irregular routes. 
thas found that dual operations by applicant as a common 
and contract carrier was consistent with the public interest. 


P In MC 100050, Julius H. Howitt, common carrier applica- 
‘on, the Commission, by division 5, has modified, on recon- 
‘ideration, findings in the prior report so as to authorize opera- 
‘on as a common carrier of lime, fertilizer, feed, and seeds, and 
arm implements and machinery and parts thereof, between 
Points in Providence county, R. I., and points in Bristol county, 
— over irregular routes. In the prior report, the Com- 
ng authorized operation as a common carrier of feeds, 

“ds, lime, fertilizer, and farm supplies for farmers between 
Points in Providence county, R. I., and Bristol county, Mass., 
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over irregular routes. The Commission said that a limitation 
in a certificate which restricted the operation to service for 
farmers was inconsistent with the duties of a common carrier. 
Furthermore, it said, it appeared that the term “farm supplies” 
was ambiguous and should be clarified. It reopened the pro- 
ceeding for reconsideration on its own motion for the purpose 
of correcting the matters. 

In MC 100226, Sub. No. 1, Edmond Earl Homer, extension 
of operations, the Commission, by division 5, on reconsidera- 
tion has modified findings in the prior report authorizing trans- 
portation as a contract carrier of “food stuffs, mail, and canteen 
supplies” between Hurricane, Utah, and points in Arizona to 
correct the description of the area to be served in Arizona and 
to clarify the report as to the commodities to be transported. 
The description “food stuffs, mail, and canteen supplies,” the 
Commission said, was indefinite and should read “mail and such 
materials and supplies as are used in the maintenance and 
operation of Civilian Conservation Corps camps.” The terri- 
tory authorized to be served in the original report was be- 
tween Hurricane, Utah, and Civilian Conservation Camps lo- 
cated in the Short Creek, Ariz., area, over irregular routes.” 
The Commission said that the description ‘Civilian Conserva- 
tion Camps located in the Short Creek, Ariz., area” was in- 
definite and should read “Civilian Conservation Corps camps in 
Arizona within 25 miles of Short Creek, Ariz.” 


UNCONTESTED FINANCE CASES 


Report and order in F. D. 12822, New York, Lake Erie & Western 
Coal & Railroad Co. purchase, authorizing purchase by the New York, 
Lake Erie & Western Coal & Railroad Co. of the railroad properties 
of the Brockport & Shawmut Railroad Co., approved. 

Report and order in F. D. No. 12864, Wichita Falls & Oklahoma 
Railway Co. bonds, granting authority to extend from July 1, 1936, to 
July 1, 1951, the maturity of $353,500 of first-mortgage 6 per cent gold 
bonds. Approved. 

Report and order in F. D. No. 12865, Wichita Valley Railroad Co. 
bonds, granting authority to extend from July 1, 1936, to July 1, 1951, 
the maturity of $744,000 of first-mortgage 6 per cent gold bonds. Ap- 
proved. 

Report and order in F. D. No. 12866, Abilene & Northern Railway 
Co. bonds, granting authority to extend from July 1, 1936, to July 1, 
1951, the maturity of $516,000 of first-mortgage 6 per cent gold bonds. 
Approved. ; 

Report and certificate in F. D. No. 12756, Feather River Railway 
Co. operation, authorizing the Feather River Railway Co., to operate a 
line of railroad in Butte county, Calif. Approved. 

Report and order in F. D. No. 12757, Feather River Railway Co. 
stock, granting authority to issue at par not exceeding 605 shares of 
common stock with a par value of $100 a share, 100 shares to be sold 
for cash to provide working capital and 505 shares to be issued in con- 


nection with the procurement of certain equipment. Approved. 
FINANCE APPLICATIONS 
MC F-1236. Petroleum Transport Co., York, Pa., and Karl J. 


Eisenhardt, trading as Coastal Tank Lines and as Petroleum Trans- 
port Co., and Petrolines, Inc., ask authority to merge and consolidate 
into a corporation known as-Coastal Tank Lines, Inc. 

MC $F-1237. H. G. Schmitz, Cape Girardeau, Mo., asks authority 
to acquire control of Sharp Truck Lines, Inc. 

MC F-1238, L. A. Merillat, dba Security Cartage Co., Fort Wayne, 
Ind., asks authority to purchase the operating rights and properties 
of Wade Motor Service, Inc. 

MC F-1234. Salt Creek Freightways, Casper, Wyo., asks authority 
to purchase the operating rights of Motor Transit Co. between Billings, 
Mont., and Sheridan, Wyo., via U. S. highway 87. 

MC F-1229. Norwalk Truck Line Co., Norwalk, O., asks authority 
to purchase part of the operations and rights of Mid-West Motor 
Freight Co., Detroit, Mich., under order No. MC 5908 of February 
24, 1938. 

MC F-1230. North Alabama Motor Express, Inc., Birmingham, 
Ala., asks authority to purchase the motor carrier operation of E. H. 
Jackson, dba Jackson Truck Line. 

MC F-1231. Kist Truck Lines, Inc., Eagle Grove, Ia., asks au- 
thority to purchase a portion of the interstate operating rights of 
Everett L. Albaugh, under MC 23488, of James R. Sawyer and John 
K. Sawyer, a partnership, dba Sawyer Lines, under MC 981; and of 
R. L. Conard, under MC 4473. Applicant also asks authority to lease 
a portion of the interstate operating rights of Harry F. Pulley, dba 
Pulley Freight Lines, under MC 22619, by a petition accompanying 
the application, applicant asks authority to lease the operating rights 
of the carriers named for a temporary period not exceeding 180 days 
pending disposition of the application. Kist Truck Lines, Inc., in its 
application, also asks authority to file an adoption notice, adopting 
the rates and tariff schedules of the sellers and lessor named, on one 
day’s notice. 

MC F-1232. Lang Transportation Corporation, Vernon, Calif., 
asks authority to purchase all interstate operating rights of Bray Truck 
Lines, Inc. 

MC F-1233. T. E. Mercer, Fort Worth, Tex., asks authority to 
purchase certain operating rights of Reich Brothers. 

Finance No. 12900. Chattahoochee Valley Railway Co. asks au- 
thority to issue an unsecured promissory note of $330,000 to provide 
funds for the payment at maturity on July 1 of $330,000 of its con- 
solidated mortgage 6 per cent bonds. The note will be guaranteed 
by the West Point Manufacturing Co., which owns 1,010 of the road’s 
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1,100 shares of capital stock. The note will bear interest at 2% per cent 
and will be payable in five years. 

Finance No. 12901. Huntingdon & Broad Top Mountain Railroad 
& Coal Co. asks for authority to extend for a period of five years to 
October 1, 1944, the maturity date of unpaid rental installments totaling 
$110,000 of an original issue of $300,000 of car trust certificates, issued 
under authority granted by the Commission in Finance No. 1490. 

Finance No. 12903. The Western Maryland asks for authority 
to enter into an operating agreement with the Baltimore & Ohio, under 
which the former would operate over seven miles of the main line 
of the B. & O. between Elkins and Norton, W. Va., the purpose being 
to effect economies. 

Finance No. 12904. The Western Maryland asks for authority to 
abandon 5.81 miles of its line from a point three-tenths of a mile 
west of Elkins Junction, W. Va., to a point of switch at the junction 
of the Baltimore & Ohio and Western Maryland tracks at Norton, W. 
Va. The Western Maryland’s tracks between those points parallels the 
line of the B. & O., and the former proposes to operate over the B. 
& O.’s tracks between those points under a proposal filed in Finance 
No. 12903. 

Finance No. 12905. The St. Louis Southwestern asks authority to 
conduct passenger train operations over certain tracks and use the 
station facilities of the Union Depot of the Kansas City, Shreveport & 
Gulf Terminal Co. at Shreveport, La. The application said that after 
May 26, the Louisiana & Arkansas would abandon the use of its central 
passenger station at Shreveport, which was being used by the Cotton 
Belt, and that the move was being taken to avert the necessity of 
building a new station. 

Finance No. 12906. The St. Louis Southwestern asks authority 
to abandon passenger train operations over certain tracks and depot 
facilities of the Louisiana & Arkansas at Shreveport, La. The reason 
for the abandonment is that the depot facilities of the L. & N. are to 
be abandoned after May 26. 

Finance No. 12907. The Michigan Central and the New York Cen- 
tral ask authority to abandon a part of the so-called air line of the 
Michigan Central, extending from Haires in a northeasterly direction 
to O. D. tower, a distance of 4.1 miles, in Jackson county, Mich. This 
line, the application said, parallels the Ft. Wayne branch of the New 
York Central, which it proposed to use between those points. 


Finance No. 12908. The Gulf, Mobile & Northern asks authority 
to construct approximately 10,000 feet of track, springing off its inter- 
change track with the Louisville & Nashville at Mobile, Ala., and ex- 
tending in a southwesterly direction to the entrance to the U. S. 
Army Southeast Air Depot, together with a passing track and switch 
track. The road also asks authority to operate its trains, engines and 
cars over the tracks to be constructed, in order to serve the South- 
east Air Depot and industries that might be established along the 
line of the projected track. The construction, the applicant said, was 
being undertaken at the instance of and in cooperation with the Mo- 
bile Chamber of Commerce and the U. S. Army Quartermaster’s Corps. 
The Southeast Air Depot, it said, was being constructed at a cost of 
$8,000,000, and that a substantial amount of the raw materials being 
used in the construction originated on its line in Mississippi. 

Finance No. 12910. The trustee of the Missouri Pacific asks au- 
thority to abandon operation of a car ferry or river transfer boat across 
the Mississippi River between Ivory Station, St. Louis county, Mo., 
and East Carondelet, St. Clair county, Ill. The car ferry service, the 
application said, no longer was in use, and that traffic was transported 
over bridges across the river. 

Finance No. 12911. Alabama Central asks authority to abandon a 
part of its line from Manchester, Ala., to Sunlight, Ala., a distance of 
about 6 miles. The line was operated entirely for the purpose of trans- 
porting coal, supplies, etc., from a mine at Sunlight, the application 
said. This mine, it added, had been abandoned, obviating the need 
for the line. 

Finance No. 12912. The trustee of the International-Great Northern 
asks authority to abandon a branch line extending from a point at or 
near the station of Tucker, Tex., on the main line of the I. G. N. to 
the terminus of the branch at Salt City, Tex., a distance of approxi- 
mately 4.077 miles. The application said there was no traffic to and 
from points on the branch. 

Finance No. 12913. The Louisville & Nashville and the Louisville, 
Henderson & St. Louis ask authority to abandon a line extending from 
Irvington, Ky., to Fordsville, Ky., a distance of 37.73 miles. Abandon- 
ment of two branches, one extending from Junction to Hardingsburg, 
Ky., a distance of 1.73 miles, and a second extending 4.45 miles from 
Dempster to Falls of Rough, Ky., also are proposed. 

Finance No. 12914. The trustee of the San Benito & Rio Grande 
Valley and the St. Louis, Brownsville & Mexico asks authority to 
extend the lines of the San Benito & Rio Grande Valley. The extension 
is to be accomplished by the construction of a connecting track be- 
tween a line of railway of the San Benito & Rio Grande Valley and 
the line of railway of the Port Isabel & Rio Grande Valley, and by 
the acquisition of a line of the latter. The application also asks for 
authority to extend the lines of the St. Louis, Brownsville & Mexico 
through acquisition of all of the tracks and lands of the Port Isabel 
& Rio Grande Valley, located in Brownsville, Tex., and extending from 
a point near Van Buren Street in that city to a connection with the 
tracks serving the Port of Brownsville, including operation by means 
of trackage rights over the tracks of the Brownsville Navigation Dis- 
trict. All of the extensions are located in Cameron county, Tex. 

MC F-1235. Mulvena Truck Line, Inc., Alpena, Mich., asks au- 
thority to purchase the operating rights of Martin Powell. 





PETITIONS FOR REHEARING, ETC. 


No. 28000, Sub. No. 26, application of Pennsylvania Railroad Co. 
for approval of proposed modification of systems or devices under para- 
graph (b) section 26 of the interstate commerce act. Order of Railroad 
Telegraphers and H. C. Kearby, vice-president of said order; Brother- 
hood of Locomotive Engineers of Indiana and Hugo W. Pfenning, state 
legislative representative of said brotherhood; Brotherhood of Loco- 
motive Firemen and Enginemen of Indiana and Illinois and Alex E. 


TRAFFIC WOR} 


Gordon, state legislative representative of said brotherhood; Brothe. 
hood of Railroad Trainmen of Indiana and Martin H. Miller, state legis. 
lative representative of said brotherhood; and Order of Railroad (op. 
ductors of Indiana and E. L. Kinney, legislative representative of gai 
order, ask rehearing and reargument before entire Commission. 

No. 28157, Arthur Serra & Co. vs. Alton & Southern et al. Cop. 
plainant asks that proceeding be reopened on the record as made ang 
that decision be modified so as to authorize and require the use of a 
80-pound estimated weight a standard crate in connection with th 
rate factors up to Chicago and also in connection with the rate fa. 
tors beyond Chicago. 

MC-F 925, East Texas Motor Freight Lines, purchase, R, 7 
Dickinson, Jr. Gordons Transports, Inc., Kimbel Lines, Inc., Viking 
Freight Co., Highway Express, Inc., and Plaza Express Co., protestants 
ask Commission to further consider this matter, and to set aside jt; 
order of April 8, denying these protestants’ petition for reconsideration 
by the entire Commission of the decision of division 4, dated Decembe 
11, 1939. 

Finance No. 12131, Boston & Providence reorganization. Boston % 
Providence asks reconsideration of report and order of division 4, date 
March 22, and reargument before the entire Commission. 

No. 28303, Ohio Calcium Co., Inc., vs. B. & O. et al. Defendant; 
ask Commission to reopen proceeding for reconsideration of that par 
of the decision of division 2, dated March 26, which finds that the 
assailed rates are unduly prejudicial to complainant at Lawrence, 0. 
and unduly preferential of shippers of roasted calcite at Martinsburg 
and Millville, W. Va.; also to postpone the effective date of the order. 
which is July 3, pending disposition of proceeding and until further 
order of Commission. In a separate petition, defendants ask that, pené- 
ing action on petition for reconsideration, Commission postpone effe. 
tive date of order for such period as in its discretion shall be deemej 
sufficient. 

MC-F 1221, Raymond Bros. Motor Transportation, Inc., purchase. 
Adolph and Herman Muehring, dba Schmidt’s Truck Line. Raymoni 
Bros. Motor Transportation, Inc., asks order granting temporary ap 
proval of application for a period not exceeding 180 days. 

No. 27747, Mississippi Cotton Seed Crushers Association vs. A, 8, 
& C. et al. Alabama Great Southn; Cincinnati, New Orleans & Texas 
Pacific; Gulf, Mobile & Northern; Illinois Central; Louisiana & Arkan- 
sas; Louisville & Nashville; Missouri Pacific; New Orleans & North 
eastern; Southern; Texas & New Orleans; Texas & Pacific; and Yazoo 
& Mississippi Valley ask Commission to postpone effective date of 
order entered by division 2 on March 29, from July 6 until September 
6, or until such other time as the Commission shall have acted ona 
petition to be filed by these petitioners for modification of findings 5, 
6 and 7 of the report of division 2 dated March 29. 

No. 28249, Great Lakes Coal & Coke Co. et al, vs. A. T. & SF. 
et al. Pennsylvania Railroad Co. asks postponement of effective date 
of order and reopening for reconsideration and further hearing. 

MC F-1232, Lang Transportation Corporation, purchase, Bray Truck 
Lines, Inc. Lang Transportation Corp. asks that Commission grant it 
authority to temporarily operate for a period not to exceed 180 days 
over the operative routes heretofore granted to Bray Truck Lines, Inc. 
for a consideration of $400 a month, which consideration shall be 
applied to the purchase price. 

No. 23840, Illinois Powder Manufacturing Co. vs. A. & E. et a. 
Southwestern carriers, defendants, ask modification of findings ani 
order of December 14, 1931, sufficiently to permit carriers to file 
tariffs providing, in lieu of the rates made in percentage relation t 
first class (Column 100) rates prescribed or approved in the original 
report in the Consolidated Southwestern Cases, No. 13535 et al. (123 
I. C. C. 203), as modified by supplemental reports in said proceedings 
to and including the twentieth, other rates made in percentage relz 
tions to the first class rates prescribed or approved in the twenty-firs! 
supplemental report as modified by the twenty-second and twenly- 
fourth supplemental reports. 

Ex Parte MC 21, motor carrier rates in central territory. Central 
States Motor Freight Bureau, Inc., asks further modification of orders. 


SIGNAL SYSTEMS 

The Wisconsin Central; Chicago, Milwaukee, St. Paul & 
Pacific; and Great Northern have filed applications with the 
Commission for approval of proposed modification of signal 
systems or devices under paragraph (b), section 26 of the 
interstate commerce act. Any interested party desiring heal 
ing should advise the Commission in writing within 15 days 
from May 29. 

The Chicago, Burlington & Quincy; Great Northern; Illi- 
nois Central; New York Central; Northern Pacific, and Wabash 
has filed applications with the Commission for approval of pr 
posed modification of signal systems or devices under para: 
graph (b) section 26 of the interstate commerce act. Any 
terested party desiring hearing should advise the Commissi0 
in writing within 15 days from May 24. _ a 

The Erie; Pennsylvania, and Wheeling & Lake Erie have 
filed applications with the Commission for approval of propo +) 
modification of signal systems or devices under paragraph 
section 26 of the interstate commerce act. Any interested party 
desiring hearing should advise the Commission in writing within 
15 days from May 24. 


MILWAUKEE ABANDONMENT 
The Commission, division 4, in Finance No. 12453, C. M. 5 
P. & P. trustees abandonment, has authorized trustees of the 
Milwaukee to abandon a portion of a branch line extending 
from a point near Sauk City to the end of the line at Prall! 
du Sac, Wis., a distance of approximately 1 mile. 
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Proposed Reports in I. C. C. Cases 


Railroad and Motor Transport 





Another Terminal Fee Banned 


In another report in Ex Parte No. 104, practices of carriers 
affecting operating revenues and expenses, part II, terminal 
services, Examiner Claude A. Rice has recommended that the 
Commission outlaw payment by the Milwaukee and Northern 
Pacific Railroads of an allowance of $2 a loaded car to the 
Snoqualmie Falls Lumber Co. 

The allowance is being paid by the roads on all loaded cars, 
except those loaded with logs, as remuneration to the company 
for performing the transportation of cars from the interchange 
tracks of the railroads to points of loading and unloading within 
its plant at Snoqualmie Falls, Wash. The allowance has been 
paid by the railroads since 1918. 

Examiner Rice suggested that the Commission find that the 
interchange tracks of the railroads outside the plant constituted 
reasonable points for the delivery and receipt of shipments. 
He further recommended that the transportation service which 
itwas the duty of the railroads to perform began and ended at 
the interchange tracks, and that the movement of carload 
shipments between the interchange tracks and loading and un- 
loading points at the company’s lumber mill were plant services 
which it was not the duty of the railroads to perform. 

Another suggested finding was that the means under which 
the railroads refunded or remitted to the company as an 
allowance a portion of the line-haul rates was in violation of 
section 6 (7) of the interstate commerce act. 

Under the decision of the Commission in propriety of 
operating practices—terminal services, 209 I. C. C. 11, Ex- 
aminer Rice said, it was found that if the terminal switching 
service required by an industry was no more than the equivalent 
of team-track or simple switch placement, such switching 
might lawfully be performed. He added that it did not appear 
that the switching service involved in this proceeding was 
merely the equivalent of ordinary team-track or simple switch 
placement. 


UNITED BOTTLE CASE 


An award of reparation to the United Bottle Supply Co., 
Inc, has been proposed by Examiner C. W. Robinson of the 
Maritime Commission in a report on further hearing in No. 546, 
United Bottle Supply Co., Inc., vs. Shepard Steamship Co. It 
would be paid according to the recommendation as a result of 
alleged overcharges on a shipment of 37,749 pounds of second- 
hand bottles from Oakland, Calif., to New York, N. Y. 

The examiner said that a rate of $1.25 a 100 pounds charged 
by the steamship company was inapplicable. The applicable 
rate, he said, was $1.00, but he proposed a further finding that 
the applicable rate was unreasonable to the extent it exceeded 
‘0 cents. Examiner Robinson further said it should be found 
that the shipper’s assumption of risk provision in the tariff 
Was unlawful. 

The report pointed out that rule 38 of the carrier’s east 
and west-bound tariffs provided for a rate 25 per cent higher 
than applicable when the commodity was shipped in packages 
of third class, subject to a maximum 25 cents a 100 pounds. 
The Shipment, the report said, was packed in open-top crates, 
which was third class, and that hence a penalty of 12.5 cents 
should be added to the 50-cent rate, proposed to be found 
reasonable. 

_ The examiner recommended payment of reparation to the 
shipper of $235.93, based on the 50-cent rate plus the penalty. 


Routes Via Short Lines 


5 The abstract of Examiner Archer’s proposed report in I. and 
Tr 0. 4510, cancelation of rates and routes via short lines (see 
= World, May 18, p. 1227) may not have been complete 
— to show clearly that, if the Commission adopted the 
oe recommendations, trunk lines would be able to 
oe perough route and joint rate arrangements with four 
aa ~— therein named, but not with the Minneapolis, North- 
Mus Southern. That carrier and the Clinton, Davenport & 
Deratine were also embraced in the proceeding. The Clinton, 
“panel & Muscatine, according to a note to the report had 

hed. authorized, since the publication of the suspended tariffs 
een authorized to abandon its entire line in Chicago, 


Rock Island & Pacific Trustees’ Abandonment, 236 I. C. C. 469, 
so that the situation with respect to that carrier, the examiner 
said, would not be discussed. 

The names of the four short lines which would be ad- 
versely affected if the Archer report were adopted were set 
forth in the first paragraph of the abstract. The names of the 
two other short lines involved in the proceeding were set forth 
in the second paragraph. The examiner, the abstract said, re- 
viewed the testimony, concerning finances and traffic of the 
short lines with which he was dealing and that the schedules 
should be canceled without prejudice, however, to the right of 
the respondents to close routes which embraced the Cedar 
Rapids & Iowa City; the Waterloo, Cedar Falls & Northern; 
Chicago, Aurora & Elgin; and the Chicago, North Shore & 
Milwaukee as intermediate carriers by proper tariff provision, 
showing thereby that the Minneapolis, Northfield & Southern 
was not one of those adversely affected by the proposed report. 

With regard to the four adversely affected, Examiner 
Archer said there was no evidence of any substantial demand 
on the part of the public for through routes over these carriers; 
that their use seemed to complicate rather than simplify opera- 
tions and that no economy or more efficient service resulted 
through their use in connection with overhead traffic. 

“Quite a different situation is presented however,” said 
the examiner, “with respect to the Minneapolis, Northfield & 
Southern Railway. Here it is evident that the use of this 
carrier as an interchange medium on traffic moving through 
Minneapolis, in lieu of the Minnesota Transfer, results in simpler 
operations, less time in transit, and consequent economies both 
to shippers and to the carriers themselves. Shippers affirmatively 
show their desire for, and use of, this route; and the overhead 
traffic is shown to represent a predominate portion of the total 
freight handled by the M. N. & S. both in tonnage and in 
revenue.” 


Watermelons from Missouri 


A finding of unreasonableness as to rates on watermelons 
from two districts in southeastern Missouri to points in central 
territory and an award of reparation, also the waiving of 
undercharges, have been recommended by Examiner R. G. 
Taylor, in No. 28328, C. C. Winkler Co. vs. Alton, et al. The 
examiner also said the Commission should find that the rates 
on watermelons, established by the carriers on January 1, 1940, 
from and to the same points, had not been shown to be un- 
reasonable. 

By complaint filed September 9, 1939, C. C. Winkler of 
Vincennes, Ind., trading as the C. C. Winkler Co., the report 
said, alleged the rates charged on watermelons, carloads, from 
the Charleston and Arbyrd districts, were unreasonable and 
inapplicable, in violation of sections 1 and 6. The Commission 
was asked to prescribe lawful rates for the future, to authorize 
waiver of any undercharges which might exist and to award 
reparation, including shipments pendente lite. 


Examiner Taylor in this case dealt with a complex rate 
situation, which continued in the 1938 and 1939 shipping season, 
and complexities in the matter of bases for the award of 
reparation due to the technicalities of the sales methods. 
Manifestly, he said, the complicated rate situation which de- 
veloped on cancelation of commodity rates on May 31, 1938, 
and which continued in the 1938 and 1939 watermelon-shipping 
seasons, which he had described, was brought about partly 
through the inability of the carriers to agree on a uniform 
through-rate basis, and partly through the inadvertence of one 
of the defendant lines. The resulting rate ramifications, he 
added, led to tariff complication rather than tariff simplicity. 
But he said, the situation had been corrected by the publication, 
January 1, 1940, of joint through rates on the same basis as 
the southwestern lines had unsuccessfully sought to establish, 
May 31, 1938. The origin lines are the Missouri Pacific, the 
Frisco and the Cotton Belt, southwestern carriers. 

The declaration about the rates established January 1, 
1940, the examiner said, did not mean, that either the rates in 
force prior to May 31, 1938, or the rates published January 1, 
1940, established unreasonableness of higher rates applied in 
the interim. In the first place, he said, the rates prior to May 
31, 1938, were found to be too low in Interstate Rates in Mis- 
souri, 181 I. C, C, 259, decided January 5, 1932. In the second 
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place, he added, the January 1, 1940 rates reflected a changed 
method for constructing class rates, which, from adjacent 
southwestern producing territories, had not been applied gen- 
erally in connection with commodity rates. 


But, said Examiner Taylor, from a comparison of the 
chaotic rates applicable to the shipments about which complaint 
was made, with the rates applicable at the same time from 
other watermelon producing districts, to central and western 
trunk line territories, and particularly with those applying 
from the Blytheville, Ark. district to central territory, it should 
be definitely concluded that to an extent the rates assailed 
were unreasonable. Shipments from the Blytheville district, 
he added, moved over rate-making routes directly through the 
Charleston and Arbyrd districts. 


In the circumstances, the examiner said the Commission 
should conclude that the applicable rates from the Blytheville 
district in the 1938-1939 seasons to central territory constituted 
an accurate measure on which to determine the extent of the 
unreasonableness in the rates applied in the Arbyrd district and 
that in determining the extent of the unreasonableness in the 
rates applied from points in the Charleston district, a method 
described for ascertaining the appropriate differential under the 
Arbyrd district rates was fair and reasonable. Reference to a 
table in this report, not herein reproduced, showing rates from 
Blytheville to nine representative destinations of complainants’ 
shipments would demonstrate that in certain instances the 
rates assailed were equal to or lower than rates made on those 
bases. Based on the general principle that reparation should 
not be awarded following a general adjustment including both 
increases and reductions, it might be argued, said the examiner, 
that reparation should also be denied in this proceeding. The 
Commission, however, added he, should be convinced that some 
of the rates charged were more than the highest rates which, 
in the light of all the facts, defendants might lawfully charge, 
and that as a result complainants who had paid rates of that 
exorbitant character had suffered damage and that reparation 
therefor was justly due. 


The Commission, the examiner said, should find that the 
rates assailed from the Arbyrd district in the 1938-1939 seasons 
were unreasonable to the extent they exceeded the maximum 
reasonable rates, made under the differential method pre- 
scribed in the southwestern revision from Blytheville to the 
same destinations, subject to a minimum weight of 24,000 
pounds; and that the rates from points in the Charleston dis- 
trict in the same seasons were unreasonable to the extent they 
exceeded rates made 4 cents less than those herein proposed 
to be found to have been maximum reasonable rates from points 
in the Arbyrd district. 


On shipments which moved over the Frisco through St. 
Louis prior to July 25, 1938 or July 10, 1939, as the case might 
be, said the examiner, and on which the higher East St. Louis 
combination was applied or supplemental freight bills presented 
for payment to that basis, the Frisco should first be authorized 
to adjust its charges to the basis of the Thebes, Ill., combination. 
After that, he added, all the defendants as they participated in 
the transportation should adjust their charges to the bases of 
the rates herein proposed to be found reasonable. 


_ The Kroger Grocery & Baking Co., Cincinnati, O.; R. H. 
Dietz & Co., Chicago, Ill.; the Detroit Watermelon Co., Detroit, 
Mich.; the Detroit Watermelon Co., Detroit, Mich., and Bramble 
Turner, Cincinnati, O., the report said, intervened in support 
of the complaint and sought the same relief. The examiner 
referred to the intervenors as complainants. Complainants’ ex- 
hibits showed that 240 and 196 carloads of watermelons were 
shipped out of the Charleston district for their accounts in the 
1938-1939 seasons respectively, and out of the Arbyrd district 
for the same seasons 84 and 90 carloads respectively. These 
figures, the examiner said, did not include so-called “consigned” 
shipments which were handled on a consignment or commission 
basis for shippers other than complainants. Claims on such 
shipments, the examiner said, were withdrawn from the com- 
plaint at the hearing. 


Examiner Taylor devoted a considerable part of his report 
to the “paying and bearing of the freight charges.”” The Com- 
mission, he said, should find that with the exception of ship- 
ments handled by complaint, the C. C. Winkler Co., on the 
so-called “joint account basis” and the shipments purchased 
by the complainant, the R. H. Dietz Co., f.0.b., Chicago and, 
subsequently reshipped to the ultimate destination, complainants 
made the shipments and paid or bore the charges, that they 
were damaged in the amount of the difference between the 
charges collected and those which would have accrued at the 
rates herein found reasonable, with interest; and that in those 
instances where the applicable charges were not collected, re- 
sulting in outstanding undercharges, waiver of collection of such 
undercharges down to the charges which would have accrued at 
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the rates herein found reasonable should be authorized. Com. 
plainants, he said, should file Rule V statements. 


ROTARY-CUT LUMBER 


No. 28239, Martin Brothers Box Co. vs. New York Central, 
By Examiner William A. Disque. Dismissal proposed. Rates 
of 45 cents from Live Oak, Fla., and 45.5 cents from McNeal, 
Fla., to Toledo, O., on shipments of rotary-cut lumber, shipped 
from December, 1935, to June, 1936, proposed to be found not 
unreasonable. 


Airplanes by Motor 


The Queens Haulage Corporation, of New York, N. Y,, 
should be authorized by the Commission to transport as a com- 
mon carrier by motor vehicle new, used, and wrecked airplanes 
and seaplanes and parts therefor, jigs, packing cases, complete 
or knocked down, and packing materials, between New York, 
N. Y., Jersey City and Hoboken, N. J., and points on Long 
Island, N. Y., over irregular routes, according to a recommenda- 
tion made by Examiner B. Freidson in a proposed report in 
MC 62045, Sub. No. 1, Queens Haulage Corporation, extension 
—airplanes, served May 28. 

The Fairchild Aviation Co., the report said, testified at the 
hearing on the application that it had plants at Hagerstown, 
Md., Farmingdale and Jamaica, Long Island, N. Y., and Alli- 
ance, O., and that the planes were either boxed and shipped 
by rail or flown to an airport. 

“Motor carrier service is necessary only,” the report says 
“to transport the planes from the field where they are left by 
the pilots to piers in New York and New Jersey, for export.” 

The planes, the report pointed out, were dismantled and 
boxed prior to such export movement and applicant proposed 
to render a complete service which included both boxing and 
transportation. It added that there were several fields located 
on Long Island but that the shipper preferred to use Roosevelt 
Airport on Long Island because that airport had the equipment 
necessary to its needs. The piers are located in New York 
City, Jersey City and Hoboken. 

The report said applicant had the necessary equipment and 
experienced employes to handle “this type of traffic” and was 
financially and otherwise able to render the proposed service, 
insofar as it pertained to the transportation of new, used, and 
wrecked airplanes and seaplanes and parts thereof. In addi- 
tion, it said, jigs or cradles used to hold the planes, wings, and 
pontoons on the truck, and packing cases and materials were 
also carried. 


Testimony, according to the report, was also given as to 
the possible need of raw materials used in the manufacture of 
planes. But, the report said, it was stated that such materials 
might come from any point in the United States, “and the 
testimony in this respect was not directed particularly at the 
present application.” 


The examiner said his finding should not be construed as 
authorizing operation, in interstate or foreign commerce, be- 
tween points in the New York, N. Y., Commercial Zone, as 
established in 1 M. C. C. 665 and 2 M. C. C. 191, not under a 
common control, management, or arrangement for a continuous 
carriage or shipment to or from a point without such zone, 
such operation being exempt by section 203(b) (8) from regu- 
lation under section 207 of the motor carrier act. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face” type, 
with name of town or city following.) 


Missouri (Worland)—-MC 101151, Sub. No. 1, Roy Gregory, 
extension of operations. Joint board 36. Served May 24. Per- 
mit proposed. Dynamite, and blasting supplies between Pitts- 
burg and LaCygne, Kan., on the one hand, and Atlas Powder 
Company’s magazine near Tiger, Mo., on the other, and from 
the magazine to points in Kansas within 30 miles of Tiger, over 
irregular routes. 

New York (Bovina)—-MC 101192, James A. Barnhart, con- 
tract carrier application. Examiner E. T. Cosby. Served May 
25. Certificate proposed. Cauliflower, cabbage and brussel 
sprouts from Bovina Center, N. Y., and points within 8 miles 
thereof, to New York, N. Y., Philadelphia, Pa., and Baltimore, 
Md., in the season extending from July 1 to November 1, of 
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Com- each year, and of coal from Forest City, Pa., to Bovina Center, Michigan (Flint)—MC 3468, Sub. No. 3, F. J. Boutell Drive- 
N. Y., and points within 8 miles thereof in the season extending away Co., Inc., Maine extension. Examiner Virgil J. Livingstone. 
from November 1 to March 1, of each year, over specified Served May 25. Certificate proposed. New automobiles, new 
routes with no transportation for compensation on return, ex- chassis, and new automobile bodies, restricted to initial move- 
. cept as otherwise provided. ments from Pontiac and Flint, Mich., to points in Connecticut, 
Sentral, vermont (Arlington)—-MC 86304, Victor Yalo, contract car- Rhode Island, Vermont, New Hampshire and Maine; the same 
. Rates rier application. Examiner Frank Hand. Served May 25. Per- commodities, restricted to secondary movements, in the season 
cNeal, mit proposed. Pulpwood from points in the towns of Stratton, of open navigation on the Great Lakes, from Cleveland, O., Erie, 
shipped # cynderland, Arlington, Jamaica, Wardsboro, Manchester, Win- Pa., and Buffalo, N. Y., to points in the mentioned states; and 
ind not ¥ }ajl, and Dorset, Vt., to Corinth and Mechanicsville, N. Y., over automobiles, bodies and chassis, new, used, unfinished, and/or 
regular routes. wrecked, restricted to subsequent or secondary movements be- 
Maryland (River Springs)—-MC 79625, Sub. No. 1, Samuel _ tween all points in the before-mentioned destination states. 
M. Bailey, dba Bailey’s Express—extension. Joint board 68. IMinois (Hillsboro)—-MC 101228, Sub. No. 3, Alec Gudder, 
Served May 25. Certificate recommended. General commodi- extension—Indiana. Joint board 21. Served May 25. Denial 
N. Y., Bities, except livestock, from Washington, D. C., to points in St. of certificate proposed. Petroleum products between Centralia, 
a com- [J Mary’s and Charles counties, Md., over irregular routes. Central City, Salem, and Sandoval, Ill., on the one hand, and 
irplanes Pennsylvania (Wilkes-Barre)—MC 76881, Albert J. Daley points in Indiana, on the other, over irregular routes. 
omplete § & Elmer Daley, dba Daley Blue Line Transfer, common carrier _ Pennsylvania (Yeadon, Lansdowne)—MC 89881, Clark N. 
v York, M application. Joint board 67. Served May 25. Certificate pro- Rice, contract carrier application. Examiner C. I. Kephart. 
n Long JB posed. Continuance of operation, general commodities, with Served May 25. Permit recommended. Tin plate, sheet metal, 
menda- [ exceptions, between New York, N. Y., and Allentown, Forest  tinners’, roofers’ and furnace supplies from Philadelphia, Pa., to 
port in [| City, Shenandoah, Pottsville, and Wilkes-Barre, Pa., over regu- Points in New Jersey in and south of Mercer and Monmouth 
<tension [Jar routes, serving specified intermediate and off-route points, Counties, New Castle County, Del., and Cecil and Kent counties, 
Oklahoma (Ponca City)—MC 76590, Sub. No. 1, L. V. Hop- Md., and rejected shipments in the reverse direction, over irreg- 
1 at the [Ekins, dba Hopkins Trucking Co., contract carrier application. ular routes. : 
rstown, — Joint board 180. Served May 25. Permit proposed. Petroleum Pennsylvania (Pittsburgh)—MC 88636, Sub. No. 1, George 
nd Alli- f products and such supplies and equipment as are used or han- W. Mock, contract carrier application. Joint board 206. Served 
shipped §§ dled by filling stations and bulk plants, between points in eastern May 25. Permit proposed. Malt beverages from Brackenridge, 
Oklahoma and points in Kansas and between points in eastern Pa., to points in Maryland and West Virginia; and empty malt 
ort says [§ Oklahoma and eastern Kansas and points in western Missouri, beverage containers from points in Maryland and West Virginia 
left by (over irregular routes. to Brackenridge. 
port.” Colorado (Denver)—MC 73675, Sub. No. 1, Gallagher Trans- North Carolina (Raleigh)—MC 1330, Sub. No. 6, Carolina 
led and fer & Storage Co., contract carrier application. Joint board Coach Co., extension of operations—Conway, N.C. Joint board 
roposed 198. Served May 25. Permit recommended. Such materials 103. Served May 25. Certificate recommended. Passengers and 
ing and fpand supplies as are necessary to the maintenance and operation their baggage, and express, mail and newspapers in the same 
located [| of CCC camps between points in Colorado and Wyoming over vehicle with passengers, between Raleigh and Conway, N. C., 
oosevelt i regular routes. over a specified route. 
uipment Texas (Fort Worth)—MC 70330, Sub. No. 1, J. Tom Miller, West Virginia (Charleston)—-MC 1504, Sub. No. 24, Atlantic 
w York (dba Miller Truck Line, contract carrier application. Examiner Greyhound Corporation, dba Greyhound Lines—extension— 
Mack Meyers. Served May 25. Permit proposed. Fresh meats South Carolina highways 261 and 271. Joint board 177. Served 
ent and §and packing house products, under special and individual con- May 25. Certificate proposed. Passengers and their baggage, 
nd was tracts or agreements with persons who operate packing houses, and express, mail and newspapers in the same vehicle with pas- 
service, the business of which is the sale of such commodities, and in sengers, between the junction of U. S. highway 521 and South 
ed, and [connection therewith, equipment, materials and supplies used Carolina highway 261 and the junction of South Carolina high- 
mn addi- in the conduct of such business, between Fort Worth and Dallas, way 171 and U. S. highway 52, over a specified route, serving all 
igs, and Tex., on the one hand, and Jackson, Vicksburg, Natchez, Hat- intermediate points. Modified procedure. Hearing on request. 
is were tiesburg, Meridian, and Gulfport, Miss., on the other, and be- Exceptions, if any, must be filed within 30 days from date of 
tween Lake Charles, Monroe, Shreveport, Baton Rouge, Alex- service. : 
n as to B2dria, and New Orleans, La., on the one hand, and Jackson, Illinois (Hillsboro)—MC 101228, Aele Gudder, common 
ao a Vicksburg, Natchez, Hattiesburg, Meridian and Gulfport, Miss., carrier application. Joint board 135. Served May 29. Denial 
terial on the other, over irregular routes. of certificate proposed. Petroleum products between Centralia, 
- ; Massachusetts (East Boston) MC 66653, Sub. No.1, Joseph Central City, Salem and Sandoval, Ill., on the one hand, and 
a the Shapiro, dba Shapiro’s Express, grocery products extension. St. Louis, Mo., and points in southeast Missouri, on the other, 
, Joint board 20. Served May 25. Denial of permit proposed. Over irregular routes. 
Fruits, vegetables, meats, fish, dairy products, groceries, bottled New Hampshire (Raymond)—MC 100716, Andrew J. Gor- 
‘rued as Bgoods, and canned goods between Boston, Mass., and Salem, don, dba Gordon Bus Service, common carrier application. 
Bee, be- BN. H., and between Boston and Pawtucket, R. I., over specified Examiner L. R. Conley. Served May 29. Certificate recom- 
sone, aS Broutes. mended. Passengers and their baggage, in charter service, 
— a New Hampshire (Manchester)—MC 48388, Joseph E. Faltin, over irregular routes, from certain specified points in New 
ntinuous Bdba J. E. Faltin Motor Transportation, common carrier applica. Hampshire, to points in Connecticut, Maine, Massachusetts, 
h zone, Btion. Examiner John P. McCarthy. Served May 25. Certificate New York, Rhode Island, and Vermont, and return, with no 
m regu- B proposed. Continuance of operation, general and specified com- Pick-up or discharge of passengers en route. Modified pro- 


modities between points in Massachusetts, New Hampshire, Con- 
necticut, New York and Rhode Island, over irregular routes. 
Ohio (Akron)—MC 30266, Higley Forwarding Co., common 
carrier application. Joint board 59. Served May 25. Certifi- 
cate proposed. Continuance of operation, general and special 


cedure. Hearing on request. Exceptions, if any, must be filed 
within 30 days from date of service. 

Minnesota (St. Paul)—-MC 76266, Sub. No. 4, Merchants 
Motor Freight, Inc., extension—Des Moines-Waterloo. Joint 
board 92. Served May 29. Certificate proposed. Empty trucks, 


tration Pammodities, between points in Ohio, Pennsylvania’ and West 90", ToRulat Tout eet ence bor apelicant we th 
"20-day nde Pp figs annonce same as that considered by the Commission, division 5, in 
ties, or District of Columbia (Washington)—MC 23272, Sub. No.1, Wasie Common Carrier Application, 4 M. C. C. 726. Modified 
. State Mrs. Helen Parr, dba Parr Trucking Co., extension. Joint board procedure. Hearing on request. Exceptions, if any, must be 
” type, 68. Served May 25. Denial of permit proposed. Bricks and filed within 30 days from date of service. 
tlay products between Woodbridge, Va., and points in Maryland Florida (Jacksonville)—-MC 71983, Sub. No. 6, Florida 
Sregory and the District of Columbia, over regular and irregular routes. Motor Lines Corporation, extension—Waldo-Ocala. Joint board 
4 Per. Ohio (Cincinnati)—MC 18252, Walker R. Stephens and 205. Served May 29. Certificate recommended. Passengers 
mn Pitts- Raymond M. Bell, dba Buckeye Terminal & Transfer Co., com- and their baggage, and express, mail and newspapers in the 
"Pemrdet mon carrier application. Joint board 37. Served May 25. Cer- same vehicle with passengers, between Waldo and Ocala, Fia., 
oi teeal tifica te recommended. Continuance of operation, general com- over Florida highway 31, with service to certain intermediate 
: all modities in the performance of pick-up and delivery service for points. Modified procedure. Hearing on request. Exceptions, 
er, O line-haul motor carriers, in an area embracing Cincinnati, O., if any, must be filed within 30 days from date of service. 
and municipalities immediately contiguous thereto and points Arkansas (Berryville)—-MC 33106, Sub. No. 1, C. B. Ellis, 
= May in Kentucky and Ohio within 15 miles of Cincinnati, over irreg- dba Ellis Truck Line, extension of operations, Eureka Springs- 
- : ular routes. ‘ Springfield. Joint board 91. Served May 29. Certificate rec- 
pone Michigan (Detroit)—MC 6945, Sub. No. 1, National Transit ommended. General commodities from Springfield, Mo., to 
8 miles § Corporation, common carrier application. Joint board 117. Berryville, Ark., with service to all intermediate points in 
—— Served May 25. Certificate proposed. General commodities, Arkansas, and return with no transportation for compensation. 


with exceptions, between specified points in Ohio. lowa (Delhi)—MC 101230, M. Billmeyer, common carrier 
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application. Joint board 144. Served May 28. Certificate pro- 
posed. Specified commodities, including live stock, between 
points in Iowa and Illinois, over specified routes. 

Missouri (Kansas City)—-MC 101191, James L. White, con- 
tract carrier application. Joint board 36. Served May 28. Per- 
mit proposed. Paving and construction materials, between 
points in Kansas and Missouri within 50 miles of Kansas City, 
Mo., over irregular routes. 

Maryland (Baltimore)—-MC101131, E. D. Walker & Sons, 
common carrier application. Joint board 112. Served May 28. 
Certificate recommended. General commodities, in substituted 
service for less-carload rail service of the Baltimore & Ohio 
between Baltimore and Aberdeen, Md., including intermediate 
points on the rail line extending between Baltimore and Aber- 
deen, all of those points to be reached by applicant as direct or 
off-route points over U. S. highway 40. The proposed authority 
is subject to certain limitations, among which, that the service 
to be performed by applicant shall be limited to that which is 
auxiliary to, or supplemental of, rail service of the railroad. 

Minnesota (Detroit Lakes)—-MC 101042, John A. Howe, 
common carrier application. Joint board 24. Served May 28. 
Certificate recommended. Live stock, between Detroit Lakes, 
Minn., and points within 35 miles thereof, on the one hand, 
and Fargo, West Fargo, and the Union Stockyards in Cass 
county, N. D., on the other, over irregular routes. Modified 
procedure. Hearing on request. Exceptions, if any, must be 
filed within 30 days from date of service. 

IMinois (Lenzburg)—-MC 100724, Oscar Eckert and Elmer 
Eckert, contract carrier application. Joint board 149. Served 
May 28. Permit recommended. Explosives and blasting sup- 
plies between Lenzburg, Ill., on the one hand, and points in 
Illinois within 5 miles of Lenzburg, on the other, over irregular 
routes. 

Rhode Island (Providence)—-MC 100661, Sullivan Bros., 
common carrier application. Joint board 134. Served May 28. 
Certificate proposed. Amiesite and similar so-called cold patch 
mixtures used in the construction and repair of highways from 
Providence, R. I., to points in Connecticut, Massachusetts, and 
Rhode Island within a radius of 35 miles of Providence, over 
irregular routes. Permit recommended. Sulphur from Everett, 
Mass., to Rumford, R. I., over U. S. highway 1 and Massachu- 
setts highway 1-A. Dual operations as a common and con- 
tract carrier, the joint board said, should be found consistent 
with the public interest. 

Ohio (Pomeroy)—MC 100395, Albert Edward Goeglein and 
John Avery Goeglein, co-partners, dba Goeglein Brothers Truck 
Line, contract carrier application. Joint board 59. Served May 
28. Permit recommended. Castings and patterns from Pomeroy, 
O., to points in West Virginia, and in certain counties of Ohio 
and Pennsylvania, and scrap iron or steel, metallic abrasive 
(steel shot), and patterns, to Pomeroy from points in the states 
and/or counties named, over irregular routes. 

Wisconsin (Galesville)—-MC 96184, L. V. Olson, common 
carrier application. Joint board 96. Served May 28. Certificate 
proposed. Live stock, fuel wood, and agricultural commodities, 
from the towns of Gale and Ettrick in Trempealeau county, 
Wis., over irregular routes, to Winona, Minn. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be filed 
within 30 days from date of service. 

Missouri (Kansas City)—-MC 96175, C. C. Moody, contract 
carrier application. Joint board 36. Served May 28. Permit 
proposed. Paving and Building materials, between points in 
Kansas and Missouri within 50 miles of Kansas City, over 
irregular routes. 


Kansas (Maple Hill)—MC 94386, Sub. No. 1, A. H. Struble 
and Son, extension of operations. Joint board 36. Served May 
28. Certificate recommended. Specified commodities between 
points in Missouri and Kansas, over irregular routes. 


Ohio (East Palestine)—-MC 94341, Sub. No. 1, John Steber, 
extension—Cannelton, Pa. Joint board 27. Served May 28. 
Certificate proposed. Industrial coal, in bulk, from Darlington, 
Pa., to points in specified counties in Ohio and Pennsylvania, 
and from Cannelton, Pa., to specified points in Ohio; and clay 
and coal from Red Hill, Pa., to Cannelton, Pa., over irregular 
routes. 


New Jersey (Warwick)—MC 92937, Joseph P. Hunt, con- 
tract carrier application. Examiner B. Freidson. Served May 
28. Permit recommended. Forest products from Wawayanda, 
N. J., to Ogdensburg, N. J., serving Franklin, N. J., as an inter- 
mediate point, and hay, from New Milford, N. Y., to Waway- 
anda, over specified routes. 

Missouri (St. Louis)—-MC 89384, Carl W. Kaufmann, dba 
General Drayage, common carrier application. Joint board 135. 
Served May 28. Denial of application proposed on finding ap- 
plicant’s operations as a common carrier of bakery supplies 
between points in St. Louis, Mo., East St. Louis, Il., to be within 
the exemptions provided in section 203 (b) (8) of the motor 
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carrier act, and not subject to the certificate or permit pro. 
visions. 

New York (St. Albans)—-MC 80211, Sub. No. 1, Joseph J. 
Manley, extension—non-metallic minerals. Examiner B. F reid. 
son. Served May 28. Permit proposed. Non-metallic minerals 
and insulating materials, from New York, N. Y., and Newark 
N. J., to points in New York, New Jersey, Connecticut, ang 
Pennsylvania, returning with unused or rejected non-metallic 
minerals and insulating materials and of blowing equipment 
used in the installation of insulating materials, between New 
York, N. Y., and Newark, N. J., on the one hand, and points in 
New York, New Jersey, Connecticut, and Pennsylvania, on the 
other, over irregular routes. 

North Carolina (Edenton)—J. Clarence Leary and R. W, 
Leary, Jr., dba Leary Brothers Storage Co., extension of opera- 
tions, New York City. Examiner W. W. McCaslin. Served 
May 28. Certificate proposed. Cotton yarn from Edenton, 
N. C., to Philadelphia, Pa., and New York, N. Y., and from 
Edenton to Danville, Va., and rough and dressed lumber from 
Edenton to Washington, D. C., over specified routes. 

Texas (Dallas)—-MC 59468, Sub. No. 8, Henry E. English, 
dba Red Ball Motor Freight Line, extension, Bossier City, 
Joint board 164. Served May 28. Certificate recommended, 
General commodities between Shreveport and Bossier City, 
La., over U. S. highway 80. Modified procedure. Hearing on 
request. Exceptions, if any, must be filed within 30 days from 
date of service. 

lowa (Waverly)—MC 46510, Sub. No. 2, Everett L. Baker, 
dba Baker Transfer Co., extension of operations, Wisconsin. 
Joint board 111. Served May 28. Certificate proposed. Fresh 
meat, cured meat (including canned meat), lard, and advertising 
matter between Waterloo, Ia., on the one hand, and Oshkosh, 
Fond du Lac, Sheboygan, Racine, and Kenosha, Wis., on the 
other, over irregular routes. 

Massachusetts (Boston)—-MC 29762, Fulton Fast Freight, 
Inc., common carrier application. Examiner R. J. Flood. Served 
May 28. Certificate recommended. Continuance of operation, 
general commodities from Boston, Mass., and points within 20 
miles thereof, to Auburn and Lewiston, Me., serving inter- 
mediate and designated off-route points in Maine, general com- 
modities from Portland, Me., to Boston and points within 20 
miles thereof, clams and clam chowder from Pine Point, Me, 
to Boston, Mass., over regular routes, soap and related articles 
from Boston to points in New Hampshire within 25 miles of 
Portsmouth, N. H., and to points in Maine, and lead, lead color- 
ing, and lead oil from Boston to points in Maine, over irregular 
routes. 

Colorado (Durango)—-MC 29578, Sub. No. 2, Ed Haines and 
S. N. Drum, dba Haines Motor Freight, Cortez extension. 
Joint board 125. Served May 28. Certificate proposed. Gen- 
eral commodities, with exceptions, between Durango, Colo., and 
Shiprock, N. M., via Cortez and Dolores, Colo., serving Cortez, 
Hesperus, Mancos, Dolores, and McPhee, Colo., as intermediate 
points, over a regular route. 


West Virginia (Parkersburg)—MC 20926, Cititzens Transfer 
& Storage Co., broker application. Joint board 61. Served 
May 28. License proposed. Household goods and general com: 
modities from Parkersburg, W. Va., to points in the United 
States. 

California (Los Angeles) —MC 14399, Union Terminal 
Warehouse, broker application, embracing also MC 63061, Union 
Terminal Warehouse, common carrier application. Joint board 
75. Served May 28. Denial proposed in MC 14399, on a finding 
that the operations of the applicant, incidental to its general 
warehouse business, were not those of a broker under the motor 
carrier act. On a finding that applicant’s operations in per 
forming collection and delivery service for line-hau] moto 
common carriers at Los Angeles, Calif., were those of a com 
mon carrier, the examiner recommended that the applicant be 
granted a certificate to continue to perform collection and 
delivery service of general commodities at that point. E 
ceptions, if any, must be filed within 25 days from date of 
service. 

California (Bakersfield)—-MC 12076, George Harvey Gal 
braith, dba Galbraith Van & Storage Co., broker applicatio 
Joint board 75. Served May 28. License recommended. Brok- 
erage operations at Bakersfield, in connection with the tral’ 
portation of household goods and merchandise by motor vehicle 
in interstate and foreign commerce. Exceptions, if any, mus 
be filed within 25 days from date of service. 

INinois (Chicago)—-MC 4405, Sub. No. 3, Dealers Transpo" 
Co., extension of operations. Examiner F. Roy Linn. Serv 
May 28. Certificate recommended. New automobiles, trucks 
trailers, bodies, cabs, chassis, commercial automotive vehicles 
and unfinished automotive vehicles, restricted to initial mo 
ments by the truckaway method, from points of manufactult 
and assembly in Chicago, Ill., to points in Minnesota, Nor 
Dakota, South Dakota, Nebraska, and Kansas, and from Toledo 





June | 


0., to 
by the 
and di 
in Illi 
and co 
or wr 
rejecte 
territo 
vehicle 
autom 
moven 
all po’ 
east O 
neapol 
comm 
wreck: 
jected 
the Di 
St. Lo 
nersvi! 
Vi 
Comol 
Trans! 
amine’ 
Granit 
to poit 
from 
Barre 
ce) 
Fleet 
Thom: 
portat 
Servec 
generz 
locate 
in Ohi 
permi' 


( 
in it 
ules 
The . 


Ir 
25 unt 
6th re 
Bohon 
60 day 
Pacific 
tined | 
Ir 
May : 
publi 
N. C. 
quanti 
plicab 
lina. 
on thi: 
on car 
Ir 
May 
publis 
Warin 
to est 
Trans; 
pound 
Aliqui 
preser 
pound 
Ir 
from ] 
as pul 
Wilso. 
for dis 
rates 
pound: 
irgin 
On sh 
produc 
tive: 


Fh 
Miles 
ae 
—_, 


*30 


TORLD 


mit pro- 


oseph J, 
3. F reid. 
minerals 
Newark, 
cut, and 
-metallic 
yUipment 
2en New 
points in 
4, On the 


id R. W. 
of opera- 

Served 
Edenton, 
ind from 
ber from 


_ English, 
ier City, 
nmended. 
ier City, 
Paring on 
lays from 


L. Baker, 
V isconsin. 
d. Fresh 
dvertising 
Oshkosh, 
S., on the 


t Freight, 
d. Served 
operation, 
within 20 
ing inter- 
reral com- 
within 20 
Point, Me., 
ed articles 
> miles of 
lead color- 
r irregular 


Jaines and 
extension. 
sed. Gen- 
Colo., and 
ng Cortez, 
termediate 


is Transfer 
1. Served 
neral com: 
the United 


~ ‘Terminal 
3061, Union 
Joint board 
mn a finding 
its general 
r the motor 
ons in pel 
1aul moto 
. of a com 
pplicant be 
lection and 
point. Ex 
ym date o 


larvey Gal- 
application. 
\ded. Brok- 
1 the trans 
otor vehicle 
f any, must 


‘s Transport 
nn. Serv 
les, trucks 
ive vehicles 
nitial move 
nanufactult 
sota, North 
‘rom Toleds 


June - 1940 


0., to points in the Chicago, Ill., commercial zone, as defined 
py the Commission in 1 M. C. C. 673, and by the truckaway 
and driveaway method from Toledo, O., to points in 43 counties 
in Illinois; automobiles, trucks, trailers, bodies, cabs, chassis, 
and commercial automotive vehicles, new, used, unfinished, and/ 
or wrecked, restricted to movements of vehicles returned or 
rejected by consignees from points in all of the destination 
territory before described to the initial origin point of the 
vehicle transported; new trucks, cabs, chassis, and commercial 
automotive vehicles, finished or unfinished, restricted to initial 
movements by the driveaway method from Connersville, Ind., to 
all points in the United States and the District of Columbia, 
east of the Mississippi River, and to St. Louis, Mo., and Min- 
neapolis and St. Paul, Minn.; and trucks, cabs, chassis, and 
commercial automotive vehicles, new, used, unfinished, and/or 
wrecked, restricted to movements of vehicles returned or re- 
jected by consignees from all points in the United States and 
the District of Columbia, east of the Mississippi river and from 
St. Louis, Mo., and Minneapolis and St. Paul, Minn., to Con- 
nersville. 

Vermont (Barre)—MC 2032, John Carminatti, Raymond 
Comolli, Silvio Nardini, and Allen Andrus, dba Barre Granite 
Transfer Motor Express, common carrier application. Ex- 
aminer Frank Hand. Served May 28. Denial proposed. 
Granite from Barre, Vt., and points within 22 miles thereof, 
to points in New Jersey, New York, and Pennsylvania, and coal 
from Scranton, Pa., and points within 50 miles thereof, to 
Barre and points within 22 miles thereof, over irregular routes. 

Ohio (Middleport)—-MC 538, Sub. No. 1, J. Warren, dba 
Fleet Highway Freight Lines (successor in interest to F. A. 
Thomas and E. E. Welch, co-partners, dba D. B. & T. Trans- 
portation Co.), common carrier application. Joint board 61. 
Served May 28. Denial proposed. Continuance of operation, 
general commodities between Huntington, W. Va., and points 
located within 10 miles thereof, on the one hand, and points 
in Ohio, on the other, over irregular routes. Applicant sought a 
permit or a certificate under the grandfather clauses. 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. 4789, the Commission has suspended from May 
25 until December 25 the operation of schedules as published in 
6th revised page 101 and 10th revised page 102 to Agent W. J. 
Bohon’s tariff I. C. C. 546. The suspended schedules provide 
60 days’ free storage at various points in Oregon, on the Union 
Pacific in connection with shipments of wool and mohair des- 
tined to Portland, Ore., Vancouver, Tacoma and Seattle, Wash. 

In I. and S. M-1066, the Commission has suspended from 
May 25 until August 23, the operation of certain schedules as 
published in tariff MF-I. C. C. 4 of Tayloe & Evans, Inc., Ahoskie, 
N.C. The suspended schedules proposed to establish new any- 
quantity and less-truckload ratings on various commodities ap- 
plicable between Richmond, Va., and 39 points in North Caro- 
lina. _This carrier has no present less-truckload rates or ratings 
on this traffic. Less-truckload ratings of 70 per cent of first class 
on carpets, rugs, cigarettes and stoves are illustrative. 

In I. and S. M-1067, the Commission has suspended from 
May 26 until August 24, the operation of certain schedules as 
published in supplement 322 to tariff MF-I. C. C. 4 of Agent D. T. 
Waring, Washington, D. C. The suspended schedules proposed 
to establish, for application only over the routes of the Royal 
Transportation Co., a new commodity rate of 30 cents a 100 
pounds, minimum 40,000 pounds, on iron and steel articles from 
Aliquippa and Pittsburgh, Pa., to Baltimore, Md., in lieu of the 
present class rate of 34 cents a 100 pounds, minimum 20,000 
pounds, applicable over the routes of all participating carriers. 


In I. and S. No. M-1068, the Commission has suspended 
from May 27 until August 25, the operation of certain schedules 
a published in tariff MF-I. C. C. No. 35 of Agent R. L. Askea, 
Wilson, N. C. The suspended schedules proposed to establish, 
for distances up to and including 320 miles, distance commodity 
rates on clay, concrete, and shale products, minimum 20,000 
pounds, between points in North Carolina, South Carolina and 

irginia, also a rule providing a basis for determining charges 
% shipments of brick mixed with clay, concrete and shale 


—, in lieu of present class rates. The following is illustra- 


a Flue pipe (rates in cents a 100 pounds) : 
sg Pres. +Prop. Miles *Pres. {Prop. Miles *Pres.jProp. 
SP > 10 ere 51 18 GEO is cewiws 44 26 
—_—,, 
*30,000 pounds minimum. 720,000 pounds minimum. 


1379 


In I. and S. No. M-1069, the Commission has suspended 
from May 27 until August 25, the operation of certain schedules 
as published in tariff MF-I. C. C. No. 10 of Lester Lindley, dba 
Lindley Truck Co., Springdale, Ark. The suspended schedules 
proposed to establish, for application at St. Louis, Mo., a mini- 
mum allowance of 25 cents a shipment, and, for application at 
all points on its routes, other than St. Louis, a minimum allow- 
ance of 15 cents a shipment, to consignors or consignees who 
make their own arrangements for pick-up or delivery services. 
Also to establish, in lieu of higher class or commodity rates, a 
reduced truckload commodity rate on canned goods, minimum 
14,000 pounds, from points in Boone and Carroll Counties, Ark., 
to Enid, Okla., and new and reduced truck-load commodity 
rates on roofing and related articles from Kansas City, Mo., 
to Fort Smith, Ark., minimum 40,000 pounds, and from Mem- 
phis, Tenn., to Bartlesville, El] Reno, Muskogee, Oklahoma City 
and Tulsa, Okla., minimum 15,000 pounds. 

In I. and S. No. M-1070, the Commission has suspended 
from May 27 until August 25, the operation of certain schedules 
as published in tariff MF-I. C. C. No. 13 of Heuer Truck Lines, 
Inc., Marshalltown, Ia. The suspended schedules proposed to 
establish new any-quantity and truckload commodity rates on 
numerous commodities between points in Arkansas, Colorado, 
Illinois, Indiana, Iowa, Kansas, Michigan, Missouri, Nebraska, 
Ohio, Oklahoma and Wisconsin. No present common carrier 
rates are in effect on this traffic. Rates of 18, 22 and 23 cents 
a 100 pounds, minimum 20,000 pounds on malt beverages from 
Chicago, Ill., to Cedar Rapids, Marshalltown and Mason City, 
Ia., respectively, are illustrative of the proposed rates. 

In I. and S. No. M-1071, the Commission has suspended 
from May 28 until August 26, the operation of all schedules as 
published in tariff MF-I. C. C. No. 15 of the North Carolina 
Line, Inc., Wilmington, N. C. The suspended schedules pro- 
posed to establish, in lieu of present class rates, new joint water- 
motor proportional commodity rates on alcoholic liquors in- 
cluding high wines, from Baltimore, Md., of 36 cents a 100 
pounds, less-truckload, to 24 points in North Carolina, of which 
Jacksonville, Fayetteville, Elizabeth City, Durham, Raleigh, 
Tarboro and Wilson are representative; also of 31 cents a 100 
pounds, minimum 40,000 pounds, to Tarboro and Wilson. 


C. & O. Acquisition 


The Chesapeake & Ohio has filed an application with the 
Commission in Finance No. 12902 for authority to purchase the 
properties and franchises, with certain exceptions, of the Ka- 
nawha, Glen Jean & Eastern Railroad Co. 

The C. & O. proposes to acquire a line extending from 
Glen Jean, W. Va., through the points of connection with its 
Loup Creek sub-division at Derryhale and Kilsyth Junction, and 
through Sugar Creek to Tamroy, W. Va., a distance of 8 miles. 
It also proposes to take over a line extending from Sugar Creek 
Junction to a connection with the Virginian railway at Pax, 
W. Va., a distance of 6.2 miles. 

Also involved in the transaction are 12.28 miles of branches 
and switching tracks and a right-of-way extending from Glen 
Jean to Thurmond, W. Va., on which no construction work has 
been done. 

The C. & O. proposes to pay $550,000 in cash for the 
properties. 

The lines of the Kanawha, Glen Jean & Eastern, the appli- 
cation said, served a large coal producing area in the New 
River coal district of West Virginia and was an important 
feeder short line which connected and interchanged traffic with 
the C. & O.’s main line at Derryhale and Kilsyth Junction. The 
intention of the C. & O. is to operate the short line as a part 
of its system. ‘The present interchange of traffic between the 
C. & O. and the Kanawha, the application said, would be elim- 
inated under the move. Service, the application added, would 
be improved by the elimination of delays in the interchange 
of traffic. 


COMMISSION ORDERS 

MC 71516, Alabama Highway Express, Inc., common carrier ap- 
plication. L & L Freight Lines, Inc., Great Southern Trucking Co., 
St. Johns River Line Co. and Acme Freight Lines, Inc., permitted to 
intervene. 

MC 89321, Jones and Searing, Inc., common carrier application. 
Applicant’s petition for further hearing, denied. 

MC 94054, Peter Taraborelli, common carrier application. Matter 
reopened for further hearing at time and place to be hereafter fixed. 
Recommended order which became effective as order of Commission 
on December 28, 1939, and which denied the application, vacated and 
set aside. 

MC 94563, John R. Miller and George F. Miller, dba Miller Trans- 
port Co., common carrier application. Matter reopened for further 
hearing at time and place to be hereafter fixed. 

MC 100429, Sub. No. 1, United Cartage Co., Ltd., common carrier 
application. Matter reopened for further hearing at time and place to 
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be hereafter fixed. Order entered March 20, which denied a portion 
of the application, vacated and set aside. 

MC 19789, Columbia Haulage, Inc., common carrier application. 
Applicant’s late-filed exceptions received in the record as a brief in 
this case. Ordered recommended by examiner served March 14, stayed 
pending further order of Commission. 

MC 88580, Joseph Morneau, contract carrier application. Order 
entered herein December 14, 1938, which by its terms stayed the 
taking effect of the recommended order vacated and set aside. Recom- 
mended order of joint board No. 114 entered herein on November 15, 
1938, made effective as the order of the Commission as of May 9. 

MC 88922, Good at Auto Service, common carrier application. 
Order entered herein November 12, 1938, which by its terms stayed 
the taking effect of the recommended order vacated and set aside. 
Recommended order of Examiner A. E. Stephan entered October 19, 
1938, made effective as order of Commission as of May 9. 

Ex Parte No. 72, Sub. No. 1, in the matter of regulations concern- 
ing the class of employes and subordinate officials that are to be in- 
cluded within the term ‘‘employee’’ under the railway labor act. Re- 
port of May 9 amended by striking out the last sentence on sheet 12, 
reading as follows: An appropriate order will be entered. Order of 
May 9, vacated and set aside. 

MC 3076, Sub. No. 1, Karn’s Transfer, Inc., extension, Virginia. 
Protestant rail carriers in Trunk Line and New England Freight 
Association territories petition for reconsideration, denied. 

MC 29486, John C. Teter, common carrier application. Petition 
filed by protestants, Tri-State Motor Transport, Inc., and Sunflower 
Lines, Inc., for reconsideration and oral argument, denied. 

MC 37194, Sub. No. 1, Arthur M. Weller, extension, cast iron soil 
pipe and fittings. Matter reopened for further hearing at time and 
place to be hereafter fixed. 

MC 38931, Frank B. Noerr and Clair B. Noerr, dba F. B. Noerr 
& Sons, common carrier application. Berkshire-New York Overnight 
Express, Inc., permitted to intervene. In all other respects petition 
filed by Berkshire-New York Overnight Express, Inc., for leave to 
intervene and file exceptions, denied. 

MC 44633, Flois M. Murphy, common carrier application. Applicant’s 
petition for reconsideration, denied. 

MC 72750, Sub. No. 1, Clarence D. Benton, dba Benton’s Express, 
extension of operation, household goods. Matter reopened for hearing 
at time and place to be hereafter fixed. Recommended order which 
became effective as order of Commission on September 9, 1939, vacated 
and set aside. 

MC 89464, Votino Bros., common carrier application. 
petition for further hearing, denied. 

MC 90988, Loyd Robert Green, dba Green Transfer, common car- 
rier application. Matter reopened for further hearing at time and 
place to be hereafter fixed. Recommended order which became effec- 
tive March 6, 1939, as order of Commission, vacated and set aside. 

MC 94350, Calvin A. Sheldon, common carrier application. Appli- 
cant’s petition for reconsideration, denied. 

MC 95224, Rene Comeau, common carrier application. Petition filed 
by rail carriers in Trunk Line and New England territories for re- 
consideration, denied. 

MC 8159, Sub. No. 2, Schappi Bus Line, Inc., extension. Protest- 
—- Star Line, petition for handling without formal hearing, 

enied. 

MC 100604, Sub. No. 1, Erie R. R. Co. Petition of Erie trustees for 
dismissal of application on jurisdictional grounds, denied without 
prejudice. 

1. & S. No. 4599, allowances on cottonseed at C. & G. Ry. points. 
Order entered in proceeding May 3, requiring cancellation of the 
suspended schedules on or before June 12 and citing respondent to 
show cause by formal return filed with the Commission on or before 
May 25 why its tariff No. 9B, I. C. C. No. 81 should not be amended, 
modified to become effective as to all provisions thereof on June 25. 

No. 28466, Port of New York Authority vs. B. & O. et al. Balti- 
more Association of Commerce, Baltimore Chamber of Commerce and 
Boston Port Authority permitted to intervene. 

MC 87514, Nicholas Tuso, Jr., common carrier application. Mat- 
ter reopened for further hearing, solely with respect to operation as 
a carrier by motor vehicle of petroleum products, in tank trucks, 
from Philadelphia and Chester, Pa., to Vineland, N. J., at time and 
place to be hereafter fixed. Order April 12, which by its terms denies 
the application vacated in so far as it denies authority to continue 
operation as a carrier by motor vehicle of petroleum products in tank 
trucks, from Philadelphia and Chester, Pa., to Vineland, N. J. 

MC 20565, Florence Meyer, contract carrier application. Order of 
April 12, which by its terms denies a portion of the application herein, 
effective May 29, modified to the extent that such denial order is to 
become effective June 15. 

1. & S. No. 4614, petroleum between Washington, Oregon, Idaho and 
Montana. Order of September 25, 1939, further modified so as to become 
effective January 1, 1941. Order of April 8, 1939, modified so as to 
permit publication of rates authorized in Commission’s report of Sep- 
tember 25, 1939, 234 I. C. C. 609, on not less than 15 days’ notice. 

MC 100296, Independent Motor Carriers, Inc., common carrier ap- 
plication. Applicant’s petition for further hearing, denied. 

MC-F 1220, Andrew B. Crichton et al., lease, Crandon Trucking, 
Ine. Petition requesting approval, under section 2la(b), of temporary 
operation by Andrew B., C. N., M. E. and R. M. Crichton, dba Super 
Service Motor Freight Co., of properties of Crandon Trucking, Inc., 
denied. 


Applicant’s 


C. AND E. Il. REORGANIZATION 


Reorganization managers of the Chicago and Eastern IIli- 
nois filed a report with Judge John P. Barnes, federal judge, 
in Chicago, May 27, showing progress in putting the approval 
plan of reorganization for the road in effect. A final draft of a 
plan for the exchange of first mortgage bonds has been pre- 
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pared, the report says, and has been mailed to “interesta Esti 
parties” for approval. A plan for the handling of general mor. 
gage bonds was under negotiation, the report said, and woul TI 


be ready for consideration within a few days. Except for ming; 28° T 
changes, such as those resulting from proofreading of the plan jm ‘S ord 
and other details that may have to be altered to meet the obje. for thi 
tions of counsel for the Reconstruction Finance Corporation, fornia: 
the work of turning over the assets of the old corporation indepe 
the new was completed, the report said. ‘hy 

Reorganization managers of the Chicago and Eastern Jj. . ite 
nois will ask court permission to change the designation of jt; fruits | 


senior issue stock from preferred to class A, in order to ayo Or 
modifying the whole reorganization plan by having to mak 


provision for the election of two more directors in Case of de. ee Ar 
fault in payment of dividends on preferred stock, as require a Cal 
by New York stock exchange listing rules. The redesignation I fected 
would not otherwise affect the nature of the stock. The recent I tariffs 
selection by Carrol M. Shanks, one of the reorganization man. ryles o 
agers, of Austin S. Iglehart, executive vice-president, Genera I Arizon 
Foods Corporation as a director, completed the panel of diree. change 
tors of the company (see Traffic World, May 11, p. 1063). charge 
—————— those } 

are cle 

Naval Stores to Gulf Ports to exis 
The Gulfport (Miss.) Port Commission, that city, its cham. charge 

ber of commerce, the Mississippi-Gulfport Compress and War. & ynit of 
houses, Inc., Phoenix Naval Stores Co., Gulfport Creosoting i for tra 
Co. and Davis Lumber Co., have asked the entire Commission i methoc 
to reconsider and vacate the order of division 2, dated May &M expres: 
20, in I. and S. No. 4772, in which rates on naval stores fron tion w 
Hattiesburg and Laurel, Miss., to New Orleans would be per Califor 
mitted to become effective. The petitioners asserted that thelM ont an 


rates from Hattiesburg and Laurel were not involved in th fryits. 
general investigation in connection with the movement of naval Ot 
stores from points in Mississippi to the Gulf ports. As a con 


sequence they assert there are no direct cost studies or othe ene 
relevant data pertaining thereto available to all parties Mang T, 
record interested in the maintenance of fair, just and reason- J pensior 
able rates applicable thereon. of pub 

They assert that the New Orleans & Northeastern arbi-@ that su 
trarily published the same rates on naval stores to NewMand it: 
Orleans as the Commission found justified in No. 27571 ani industr 


I. and S. No. 4265 to Gulfport from Hattiesburg and Laurd Ar 
and which rates were suspended in I. and S. 4772, as a result packag 
of protests filed by the petitioners and other protestants. Theg§one pa 
petitioners say that all they ask of the Commission is a dayf§and C: 
in court and an opportunity to introduce testimony to provegMin the 
the disastrous results to Gulfport which will flow from thtable i 
operation of the proposed rates to New Orleans publishei direct); 
“under the guise of port equalization and managerial discrej clear, 
tion.” comple 
The Commission, by division 2, by order, not a report aniito the 






































order, has vacated and set aside its order of March 8 instituting Ar 
I. and S. No. 4772, naval stores, Mississippi to New Orleans fi box is 
The order also discontinues the proceeding. Califor 
The vacation of the order and discontinuance of the pm gjand ac 
ceeding follows consideration by the Commission of a petitiojto the 
filed by the New Orleans & Northeastern for vacation of tht W 
order, additional supporting petitions, and replies thereto. Th hundre 
New Orleans & Northeastern argued for vacation of the ordejnecess: 
on the ground that the rates in the suspended tariffs were mgjrecord: 
line with rates found justified in I. and S. No. 4265, and Nog transpx 
27571, the latter, a Commission instituted proceeding, pertall 
ing to naval stores from Mississippi points to Gulf ports (s# 
Traffic World, Jan. 27, p. 210). Cas 
issih Pegs ane In 
A. C. & Y. REORGANIZATION leum A 
The Commisison, by division 4, in an order in Finant os oq 
No. 9923, Akron, Canton & Youngstown and Northern Phi act 0. 
reorganization has certified that it has entailed expen a end: 
amounting to $237.45 in submitting a plan of reorganization {0 ‘e Alt 
the Akron, Canton & Youngstown and the Northern Ohio oj "ema 
creditors and stockholders of the roads. This expense is to & pone 
borne out of the debtor’s estate. Results of submission of theg*nnag 
plan to creditors and stockholders were certified in a previoh}™ = A. 
order (see Traffic World, May 25, p. 1334). co 
vithou 
ILLINOIS GRAIN EXPORT RATES ae 
The Pennsylvania and the Baltimore and Ohio, exclusive ras re 
the Alton, will be the only railroads to participate in the red" Bias y) 
tion from 28 to 24 cents of the through rate on whole grain from ort hi 
central Illinois to north Atlantic ports for export (see ind re 
World, May 18, p. 1240). The rate has been filed with the Co", rep 





mission and will become effective July 1. 
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WORLD 
s a 
nicreseift Estimated Citrus Fruit Weights 
a The California Citrus League, in I. and S. No. 4786, pack- 
nd woul age rates on citrus fruits, has asked the Commission to vacate 
for minor its order of suspension in that proceeding, or, in the alternative, 
the Plans for the determination of the issues with respect to the Cali- 
the objec fornia-Arizona tariffs as a separate proceeding and on an 
poral independent record. aaa, ; ’ 
rauen © This request for a division of the proceeding into two 
ts is based on many allegations. The first of them is that 
stern Ill jhe items naming package rates for California-Arizona citrus 
lon of its fruits have no application whatsoever to Florida or Texas. 
> to avoid Other declarations in support of the severance proposal 
to make fM are that the suspended items continue the same level of trans- 
ase of de. rtation charges as now exist; that the transportation charges 
3 required on California-Arizona fruit in Bruce crates or bags are not af- 
esignation @ fected in any way by the suspended tariffs; that the suspended 
The recent #M tariffs make no change whatsoever in the present charges, 
tion man-{§ rules or regulations relating to the transportation of California- 
t, Genera ff Arizona citrus fruit in Bruce crates or bags; that they make no 
1 of direc change in the present relationship between the transportation 
1063). charges for California-Arizona fruit in standard boxes and 
those in Bruce crates or bags, and that the tariff provisions 
are clear and free from the complexities such as are alleged 
to exist in the proposed Florida and Texas tariffs. f 
After setting forth those thoughts about the tariffs and 
, its cham-{% charges, the petition pointed out that the standard box was the 
and Ware unit of sale and for all other purposes. It asserted that rates 
Creosoting for transporting California-Arizona citrus fruit by competitive 
‘omission methods of transportation—water carriers, motor trucks and 
dated May express—were published’ as package rates. A further declara- 
tores fronf#tion was that the circumstances and conditions under which 
ld be per California-Arizona citrus fruits were transported were differ- 
d that thei ent and dissimilar from those pertaining to Florida and Texas 
ved in thei fruits. 
nt of naval 













































Other assertions were that the issues presented by the sus- 
pension of the California-Arizona tariffs differed materially 
from the issues presented by the suspension of the Florida 
and Texas tariffs; that the sole issue presented by the sus- 
pension of the California-Arizona tariffs was the lawfulness 
of publishing rail charges in the form of package rates; and 
that such form of tariff publication was lawful must be obvious 
and it should not be necessary to subject the California-Arizona 
industry to long expensive litigation to reach that conclusion. 
Arguing in support of the proposal the League says the 
package rates on California-Arizona citrus fruits apply to but 
one package for each of the citrus fruits grown in Arizona 
and California. All such rates, it is asserted, are published 
in the space of six pages of the tariff; that no conversion 
table is necessary or used, the package rates being published 
directly as such. The tariff provisions are declared to be 
clear, simple and wholly free from any complications or 
complexities such as have been alleged to exist with respect 
to the proposed package rates from Florida and Texas. 

Another point made by the League is that the standard 
box is the unit uniformly used in the marketing and sale of 
California-Arizona fruit; that it is the unit used in all records 
and accounting and is the unit on which returns are made 
to the growers. 

When freight charges have been stated in cents by the 
hundred pounds, the League declares, it has always been 
necessary, for purposes of sales records and other accounting 
records to convert the rates by the hundred pounds into a 
transportation charge by the box. 
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7 Casoline in Train Lots 


In a reply to exceptions of the Indiana Independent Petro- 
leum Association, Inc., H. N. Greis, as trustee of the Deep Rock 
Oil Corporation and the joint exceptions of the Kanotex Refin- 
ing Co., Derby Oil Co. and the El Dorado Refining Co. the rail 
defendants in No. 28106, Petroleum Rail Shippers Association 
vs. Alton & Southern et al. in which the examiner recommended 
the making of rates in train lots, pointed out that the reduction 
proposed by the examiner would require a big increase in their 
lonnage to accord the carriers the same revenue. 
A reduction of 15 cents a hundred pounds, or 39 per cent, 
ould require an increase of 65 per cent in tonnage to accord 
arriers the same revenue as they received under present rates, 
‘ithout taking into consideration greatly increased operating 
Costs of handling 65 per cent more tonnage. 

The surest indication that a litigant before the Commission 
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the redlt 'a8 Conscious of the fact that he had a weak case, they said, 
-” in {roo °S When he resorted to evidence “dehors” the record to sup- 
le gra hort his claim for relief. In addition to the example of that 
&. og Cont ind referred to on sheet 95 of the examiner’s proposed report, 


€ reply said it called attention to another instance where a 
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litigant in this case was seeking to influence the conclusions of 
the Commission by an item of evidence not on record. The 
carriers pointed out that Mr. Greis cited certain rates covered 
by the “carriers docket.” The carriers said the Commission, 
time and again, had held that it would not consider any refer- 
ence to evidential matters contained in a brief, but which was 
not introduced at the hearing. 

A spread of $1.34 a hundred pounds and $752.20 a car be- 
tween prices at points of origin and prices (ex tax) to con- 
sumers at points of destination, the railroads said, demonstrated 
the reasonableness of the present rail charges for the trans- 
portation service rendered by them. . 

In conclusion the rail defendants said they agreed with 
exceptors to the report that the purpose of the proposed pre- 
scription of so-called trainload rates was to compel the rail- 
roads to meet pipe line competition. But they pointed out that 
clearly, under the decisions of the courts and the Commission, 
a proposal to “force” the railroads to meet the competition of 
the pipe lines was unlawful. They said the examiner had well 
stated the point when he said “the Commission has frequently 
declared that it has no power to prescribe less than maximum 
reasonable rates because in its judgment it would be wise policy 
to do so.” 

Commenting on exceptions to the proposed report because 
it did not propose wider extension of the train-lot rates, the 
Shell Oil Co., Inc., said the complete answer to them was that 
any order prescribing reduced trainload rates or quantity rates 
would be invalid. 

Not only was there no evidence which would justify the 
prescription of such rates, said the company, but such rates 
would be competitive in nature and therefore beyond the power 
of the Commission to require in any case. 

The Standard Oil Co. (Indiana) pointed out that the three 
exceptions to the trainload rate recommendation were that they 
were too high and that the destination points were not suf- 
ficiently comprehensive. It said it would not address itself to 
those representations for the reason that there was no evidence 
to support the finding that trainload rates should be estab- 
lished in the first instance. Exceptions submitted on its own 


behalf, Standard said, furnished their own full answer to these 
exceptions. 


H. N. Greis, as trustee of the Deep Rock Oil Corporation, 
speaking about the opposition to the train lot rate proposal, said 
“this is an entirely new issue and the circumstances demand 
that relief be accorded southwestern shippers regardless of past 
decisions, rulings and conclusions of various tribunals.” An 
emergency, he said, had arisen, the same as confronted the 
national defense that called for remedial measures and estab- 
lishment of new precedents to meet such emergencies. 


Southeastern Grain Rates 


Attention-attracting criticisms were made in the latter half 
of the arguments in No. 17000, part 7-A, the southern grain 
rate case (see Traffic World, May 25). Frank B. Townsend, 
speaking for the Minneapolis grain interests, for instance, as- 
serted that it favored some markets to the disadvantage of oth- 
ers, notably Minneapolis. He declared the Commission’s course 
in the grain rate cases had caused the dismantling of mills. 

Since the first decision in the big grain case, that is, No. 
17000, grain in the western district and for export, rates in 
accordance with which went into effect in 1935, he said so many 
adjustments had been made to patch up the rate-break plan 
that it now represented an old model T Ford—patched and held 
together with wires and strings so that every market operating 
under it was complaining. As a remedy, he suggested grain rates 
made percentages of the class rates. 


Even Walter C. Scott, of Kansas City, criticized the plan 
which, in the estimation of many, favored that market in that 
he suggested exceptions to it beyond those made by the Commis- 
sion or proposed by the examiners. 

E. H. Thornton, speaking for the New Orleans Joint Traffic 
Bureau, referred to that city as a victim of the rate-break plan 
which had been sacrificed to the preservation of a rate-break 
at Memphis, Tenn., on grain from Kansas and Oklahoma in 
particular, by modifications in the western case, without notice 
to New Orleans or opportunity to be heard. New Orleans, he 
contended, should be on the same sort of adjustment as Ohio 
River gateways into the southeast and Mississippi Valley. He 
said New Orleans did not fit into the rate-break plan so he de- 
clared it was confined almost wholly to water transportation. 
His idea was that New Orleans should be made a transit and 
gateway point the same as the Ohio River cities and Memphis 
into the southeast on grain from Wichita, Kan., under a third 
section order. His further thought was that grain rates should 
be made on the basis of not more than 1814 per cent of first 
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class, not on a mileage basis but on a scheme of reasonable 
groupings. 

Among the assertions made by Mr. Townsend was one to 
the effect that the southern railroads were trying to keep rolled 
oats, semolina and other things that might be called breakfast 
foods out of the south by insisting on local rates instead of ac- 
cording them the rates applicable on other direct products of 
grain. Answering questions from the bench he said he did not 
know whether that was due, as suggested, to a determination 
to favor corn grits, a product of white corn grown in the south 
or obtained from Illinois. He also pointed out the alleged ad- 
vantage of Chicago, as he maintained, by reason of the ap- 
plicability of low transit balances on southwestern grain Kan- 
sas City, Atchison, Leavenworth and St. Joseph, via Chicago 
and Cincinnati. The rate, his exhibit showed, was 18 cents to 
Cincinnati and 16 cents to Chicago, leaving a transit balance from 
Chicago of two cents, as against higher rates from Minneapolis, 
the 18 and 16 cent rates being porportionals characteristic of the 
rate-break plan of making rates. 

Oklahoma, represented by H. D. Driscoll and C. B. Bee, 
on the one hand, and Kansas, represented by C. T. Hunter, 
E. E. Kohlwes and W. T. McArthur, to whom the time assigned 
to W. T. McCauly was surrendered, spent four hours largely in 
arguing about the rates from. Oklahoma groups and Kansas 
groups into the southeast through Memphis. The present rates 
from the Oklahoma groups are 32 cents and from Kansas 34 
cents. Each advocated changes to give each side, as it contended, 
proper opportunity to get into the destination territory. 

Every now and then a speaker would refer to the long time 
required to dispose of grain cases, Mr. Driscoll noting that one 
of the cases involved in his argument antedated the Hoch-Smith 
proceeding. The arguments were completed May 25. 

Although the arguments on grain rates were being made not 
in No. 17000, part 7, but in No. 17000, part 7-A, the “Veterans of 
No. 17000, part 7,” an organization formed while the last men- 
tioned case was pending, held their customary dinner at the 
Raleigh Hotel, May 23. Balthazer H. Meyer, who, while he was 
a member of the Commission had charge of the big grain case, 
was among those present. So also were Examiners Mackley 
and Hall, who heard the testimony that resulted in the decision 
that was overturned by the Supreme Court, on account of the 
staleness of the record. 

When a new record was made, Hall and Mackley made the 
new record on which the rates which went into effect in 1935 
were founded. They also took the testimony in No. 17000, part 
7-A. That was initiated by the Commission after the southern 
railroads had revised their rates to meet, as they thought, the 
necessities created by the Commission’s decision in No. 17000, 
part 7, suspended in I. and S. No. 4208, the tariffs in which were 
permitted to become effective but the investigation part of which 
was continued. 

Commissioners Lee and Patterson were also among the 
guests. Informal speeches were made by Mr. Meyer and the two 
commissioners, as well as R. D. Lytle, J. B. McGiniss, F. A. 
Leffingwell. Frank B. Townsend, president of the organization, 
welcomed the guests and then appointed H. D. Driscoll to be 
toastmaster. 

In his informal talk Examiner Mackley reminded those with 
whom he had been associated many years that, contrary to the 
impression that might be created by the name of the organiza- 
tion, Mr. 17000, part 7, was one of the shortest, in time, of any 
of the Hoch-Smith resolution cases; that the connection between 
the big case and the one under argument at the time was of 
the most tenuous character inasmuch as the main case had become 
effective in 1935 and the rates involved in No. 17000, part 7-A 
in 1936. Institution of No. 17000, part 7-A, enabled the Com- 
mission, if necessary, to go beyond the record in I. and S. No. 
4208, in dealing with grain rates in southern territory. 


CEMENT RATE ORDER AMENDED 


The Commission, division 4, in an order in No. 22020, Iola 
Cement Mills Traffic Association, et al. vs. Atchison, Topeka & 
Santa Fe, et al., has amended its order of February 14, 1931, 
as amended, in the proceeding. Action was taken on a petition 
of the Union Pacific, dated April 4, 1940. The Commission 
directed that the second ordering paragraph of the order of 
February 14, 1931, be amended to read as follows: 


That the said defendants, according as they participate in the trans- 
portation, be, and they are hereby, notified and required to establish, 
on or before March 5, 1934, upon notice to this Commission and to the 
general public by not less than 30 days’ filing and posting in the manner 
pr-scribed in section 6 of the interstate commerce act, and thereafter 
to maintain and apply rates and charges for the transportation of 
cement, in carloads, from Portland and Boettcher, Colo., and Laramie, 
Wyo., to the destinations described in said report, other than Denver, 
Lowry, and Sandown, Colo., and destinations within 80 miles (highway 
distance) from Portland, Boettcher, or Laramie, which shall not be 
less than the contemporaneous rates maintained on the same traffic 
from Chanute, Humboldt, Fredonia, Iola, Independence, and Mildred, 
Kans., and Dewey, Okla., to the same destinations by a greater amount 
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than would obtain by the application from the respective origins to 
the aforesaid destinations of an average of Scales III and IV, prescribe; 
in Western Cement Rates, 48 I. C. C. 201, 69 I. C. C. 644. 


B. & M. Refinancing Plan 


_What is called a final request of holders of Boston ¢ 
Maine bonds to assent to the plan of exchange of their secur. 
ties under a proposed voluntary recapitalization proposal has 
been issued by W. S. Trowbridge, vice-president of the road 
He said holders of about $10,000,000 of the road’s bonds hag 
not assented to the plan as yet. 

Mr. Trowbridge urged all holders of unassented bonds tg 
assent at the earliest possible date, or at least by June 9. Op 
that date, he said, the road must decide whether to (1) aban. 
don the plan and file a bankruptcy petition, (2) declare the 
plan operative as of June 13 in the hope that sufficient additionaj 
assents might be obtained to permit the plan to be consummated 
or (3) extend the period in which the plan could be declarej 
operative and thereby give assented bondholders the right to 
withdraw their assents. 

_ The road has two applications pending before the Con. 
mission, one to issue $124,054,000 of new bonds to provide for 
the cancellation of existing bonds and secured notes, and a 
second to effect a loan of $40,750,000 from the Reconstruction 
Finance Corporation (see Traffic World, May 4, p. 1088). 





B. & P. Reorganization 


Asserting that the plan of reorganization approved by the 
Commission in Finance No. 12131, Boston & Providence reor- 
ganization, under which all the road’s assets and properties 
would be transferred to the New York, New Haven & Hart- 
ford, recommended a purchase price which was inadequate and 
did not represent a fair consideration for its properties, the 
Boston & Providence has asked reconsideration of the report 
and order and reargument. 

In consideration of the transfer, the New Haven, on con- 
summation of its reorganization (see Traffic World, April 20, 
p. 962) would, among other things, issue and deliver to Boston 
& Providence trustees $3,039,213 of its first and refunding mort- 
gage 4 per cent bonds, $1,467,520 of its income mortgage 4% 
per cent bonds, and $1,467,520 of its 5 per cent preferred stock. 

The Boston & Providence said the Commission’s report and 
order did not give proper recognition to the value of its prop- 
erty to the New Haven system. The consideration proposed in 
the plan filed b yit, the road said, was fair and equitable, and 
should be approved by the Commission. 

The road also said the report and order were erroneous 
if the Commission did not require the reorganized New Haven, 
on purchase of the property, to assume and pay all taxes due 
the United States, Massachusetts, and/or any city, town oF 
other political subdivision thereof, from the debtor or its trus- 
tees, for any taxable period prior to the date of confirmation 
of a plan of reorganization. 

“The report and order are erroneous in failing to provide 
that the reorganized New Haven should assume and pay any 
claim or indebtedness which may be filed by the Boston Ter- 
minal Co. or its trustees, or on behalf of any of its creditors, 
and allowed against the debtor’s estate, and without diminution 
or re-allocation of any of the securities to be issued to the 
debtor’s stockholders in consideration of the sale of the debtor's 
property,” says the road. “The plan proposed by the report 
and order is neither fair nor equitable insofar as it would re 
quire any such claim in favor of the Boston Terminal Co., its 
estate, or its creditors to be paid out of the securities to be 
allocated to this debtor’s stockholders. The purchase price 
recommended in the report and order is inadequate even with- 
out imposing this added contingent obligation upon the Boston 
& Providence stockholders. To require the stockholders to a 
sume and pay such a claim notwithstanding a sale of the prop 
erty to the New Haven upon the terms proposed in the reporl 
- order, would only add to the unfairness of the proposed 
plan.” : 

Further, the road said, the report was erroneous in failing 
to require the release, discharge, and cancellation of al! claims 
between the debtor and the Old Colony and its trustees, or 2 
the alternative, in failing to require the New Haven to agree 
to hold the debtor, its estate, and its security holders harmless 
from such Old Colony claims. 





PIPE LINE VALUATIONS 
The Commission, by division 2, in valuation docket N°. 
1235, Imperial Pipe Line Co., Ltd., 49 Val. Rep. 84-107, has 
found the final value for rate making purposes of the property 
of that company (Transit & Storage Co. successor) owned and 
used for common carrier purposes to be $1,440,000 as of 
cember 31, 1934. 
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Quistanding Orders Vacation 


The Commission has issued “show cause” orders as to why 
a number of proceedings decided several years ago and still 
outstanding should not be vacated and set aside so far as they 
require the continued maintenance and observance of rates, 
ratings, routings, charges, rules, regulations or practices. Par- 
ties have been cited to show cause, if any there be, on or 
before June 28. Replies to any return are to be made not 
jater than July 18. The cases to which the show cause order 
applies follow: 

Nos. 19035, Procter & Gamble Manufacturing Co. vs. A. T. 
& S. F. et al.; 19037, Same vs. B. & O. et al.; 19195, Alliance 
Chamber of Commerce et al. vs. A. & R. et al.; 20807, Cham- 
ber of Commerce of East St. Louis, Ill., vs. A. T. & S. F. et al.; 
91206, Chamber of Commerce of Kansas City, Mo., et al. vs. 
A. T. & S. F. et al.; 21747, Nebraska State Railway Commis- 
sion vs. A. T. & S. F. et al.; 21747, Sub. 1, Omaha Chamber 
of Commerce Traffic Bureau vs. A. T. & S. F. et al.; 21291, 
Mystic Iron Works vs. N. Y. N. H. & H. et al.; 22677, Red Wing 
Milling Co. vs. A. C. & Y. et al.; and 22686, Atkinson Milling 
Co. vs. Ann Arbor et al. 

The Commission has vacated and set aside outstanding 
orders in a list of proceedings, except No. 19353, headed by 
No. 15445, McCormick Warehouse Co. vs. Pennsylvania et al., 
and ended with No. 20646, North State Creosoting Co. vs. 
Southern Railway Co. et al. (see Traffic World, April 6, p. 830). 
In this list of cases parties were cited to show cause on or 
before May 2 why the orders in the proceedings should not be 
vacated and set aside. A return was filed by the complainant 


in No. 19353 asking for the continuance of the outstanding 
order therein. 


Seatrain Rates and Routes 


Asserting a belief that grievous error would be committed 
and that its interests would be prejudiced thereby, Seatrain 
Lines, Inc., in No. 25727, Seatrair Lines, Inc., vs. Akron, Canton 
& Youngstown et al., has filed a motion with the Commission 
to strike and reject a large part of the proposed report made 
by Examiners E. J. Hoy and M. J. Walsh (see Traffic World, 
May 11, p. 1154). Exceptions to the proposed report are due 
June 10. 

The motion asks the Commission to strike from its files so 
much of the proposed report as deals with the question of the 
measure of the joint rates to be prescribed. In general, says 
the motion, that is the portion of the report which begins with 
the last paragraph on sheet 16, except certain conclusions on 
other matters stated on sheet 50. The proposed report consists 
of 51 sheets. 

An alleged error in procedure, the argument in support of 
the motion to strike indicates, is the reason for the filing of 
the motion. It was apparent from the report, said the argu- 
ment, that the examiners, instead of themselves weighing the 
cost evidence offered by the parties and included in the record 
and basing their recommendations thereon, referred the cost 
computations to the newly-created Cost Section of the Commis- 
sion’s Bureau of Accounts. In fact, said the argument, it was 
made known to the parties, informally, that the cost exhibits 
had been referred to the Bureau of Accounts but it was assumed 
that that had been done merely for the purpose of checking the 
mathematical accuracy of the computations. It now appeared 
from the proposed report, said Seatrain Lines, that the Cost 
Section had submitted to the examiners certain opinions of its 
staff and their criticisms of the theories and bases on which the 
‘ost computations in the record were made, and had itself 
made so-called restatements of the cost figures, which the exam- 
iners had attached as appendices to their proposed report and 
which they had based their findings and conclusions. 

Seatrain Lines said the proposed report summarized some 
of the opinions and criticisms submitted by the Cost Section, 
but only in general terms. To the extent that they were re- 
flected in the proposed report, said Seatrain Lines, it was sub- 
mitted they were unsound. The statements in the proposed 
teport, said Seatrain Lines, regarding the opinions and criti- 
“sms of the Cost Section, were by no means precise and that 
ithad been impossible after diligent effort, comparing the so- 
called restatements with the cost exhibits in the record, to 
determine just what changes had been made by the Cost Sec- 
tion or how the Cost Section had arrived at its conclusions and 
the figures set forth in the restatements. 

_. We therefore have the extraordinary situation of dealing 
with a proposed report whose conclusions are predicated not 
Solely upon the evidence in the record but upon computations 
and opinions made and expressed by persons who have not been 
called as witnesses, who have not been subject to cross exam- 
ination, whose opinions the parties have had no opportunity to 
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answer, and which they are told they cannot see because they 
are confidential,” says Seatrain. 

Theretofore Seatrain had said that in its efforts to find out 
about the work of the Cost Section it had been told that some 
of the material was confidential. 

“The report and computations of the cost section of the 
Bureau of Accounts and the opinions expressed in the report,” 
said Seatrain, “may be considered by the Commission in reach- 
ing its determination only if offered in evidence, if the parties 
have an opportunity to cross examine those expressing the opin- 
ions and making the computations, having the basic data made 
available to them, and if they have an opportunity to offer 
evidence in reply thereto. Consideration of these by the Com- 
mission under any other circumstances would render its deter- 
mination and order invalid.” 

In conclusion, Seatrain said: 

“First, that we do not want this case to be decided on in- 
correct cost figures but, on the contrary, are anxious that as 
accurate and complete ascertainment of costs as is possible be 
made so that whatever theory is adopted by the Commission 
as the basis of its final determination, its determination shall 
not be open to the challenge that it was predicated upon inade- 
quate cost data. 

‘Second, we do not want to be considered as attacking in 
any way the usefulness of the functions_of the Commission’s 
Cost Accounting Section.” 


“Bargain Day” Live Stock Rates 


An attempt to create new traffic by bringing to the rails 
from small farms in “marginal” territory livestock that is now 
either consumed locally or concentrated by livestock buyers for 
shipment in bulk, is being made in a so-called “bargain day” 
tariff of the Chicago and North Western, I. C. C. No. 10878, 
effective June 1. 

The tariff makes the carload rate on livestock effective on 
less-carload lots, down to a single animal, on Tuesday of each 
week only. It names the rates from origin points on the line of 
the North Western, Battle Creek to Long Pine, Neb., inclusive, 
to the stock yards at South Omaha, Neb., and Sioux City, Iowa. 

According to C. H. McNie, general livestock agent of the 
railroad, the ‘bargain day” livestock rates are purely an experi- 
ment, entered into after several months of investigation and 
after he had personally become convinced that the traffic could 
be developed under the plan adopted. The arrangement is 
dated to expire December 31, 1940, by which time the North 
Western and other western railroads that are watching the 
experiment, expect to be certain as to whether it will work. 





Rail Agents as Shipper Agents 


Foreseeing the creation of a vicious circle and unduly 
prejudicial practices, the New Orleans Joint Traffic Bureau, 
including the New Orleans Merchandise Warehousemen’s As- 
sociation, Inc., and the Forwarding Agents & Foreign Freight 
Brokers’ Association of New Orleans, have asked the Com- 
mission to suspend the proposed cancelation of Rule 23 of 
Consolidated Freight Classification No. 13, Dulaney’s I. C. C. 
No. 80 in supplement No. 11 thereto, and other publications, 
dated to be effective June 15. Among the protestants are in- 
cluded, according to the protest, various merchandise ware- 
housemen forwarders, agents, wholesalers, freight brokers and 
drayage concerns. 

Cancelation of Rule No. 23 would enable the agents of 
carriers to become the agents of shippers, either consignors or 
consignees. The protest says that all the classes of agents 
mentioned act in lesser or greater degree as agents for ship- 
pers and consignees in the handling and distribution of do- 
mestic, import, export, coastwise and intercoastal business. 

The protest asserted that cancelation of Rule 23 would 
remove the protection that had heretofore afforded the mer- 
chandise handlers and would permit the rail carriers to engage 
in practices that would be detrimental to the interests of the 
classes of men mentioned. 

Under the interstate commerce act, said the request for 
suspension, there was no duty on carriers to act as agents for 
shippers or consignees. Whether the action of rail lines in 
acting in such capacity was legal was questionable, said the 
petition. While rail carriers may not be under an obligation 
to perform such duty, says the petition, certain of such car- 
riers may feel free to act as agents, thereby, from a competitive 
standpoint, forcing other carriers to meet the competitive sit- 
uation, creating as a result a vicious circle that wil! eventually 
engulf all the carriers. It did not require a vivid imagination, 
said the petition, for one to conceive the practices that might 
arise with respect to the public and as between the carriers 
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themselves if the Commission permitted cancelation of Rule 
23 to become effective. 

The problem of rail carriers acting as agents for the gen- 
eral public was an old one, said the petition. It pointed out 
that as early as 1908 the Commission turned its face against 
such practice by means of conference rulings which, it pointed 
out, the Commission canceled on December 26, 1928. That can- 
celation, the petition said, meant, of course, that the conference 
rulings could not now be cited as precedents. With the can- 
celation of Rule 23, it pointed out, the question of acting as 
agent for shippers or consignees would be left to the determi- 
nation of each carrier, “creating illegal and discriminatory 
situations that would require constant treatment at the hands 
of the Commission.” Further, it said, should the carriers as 
a whole assume the duties of acting as agents, that would im- 
pose on the carriers extra services and additional expense by 
reason of the assumption of detailed services that would sur- 
round such agency obligations, resulting in an unwarranted 
dissipation of carrier revenues in violation of section 15 (a) 
of the interstate commerce act. The assumption of such duties, 
it further declared, would likewise bring about many viola- 
tions of section 3 by the performance of a service for one ship- 
per and not for another. 

A similar request for suspension has been filed with the 
Commission by the Baton Rouge (La.) Chamber of Commerce 
Traffic Bureau. It points out that assumption of the duties of 
agents for shippers by agents of the carriers would strike at 
the very existence conducted by various groups such as mer- 
chandise warehousemen, wholesalers, jobbers and drayage 
concerns. 

The New Orleans Joint Traffic Bureau and the American 
Warehousemen’s Association, merchandise division, have also 
requested the suspension of item 5 of supplement 1 to Agent 
F. D. Miller’s I. C. C, 577, effective June 8. That publication 
deals with the matter of carrier agents being agents for a 
consignor or consignee. The change proposed is the cancela- 
tion of the sentence of section 1 which reads as follows: 

“The agent of the carrier must not be designated as con- 
signor or consignee.” 


The request for suspension of the New Orleans Joint Traffic 
Bureau in this instance also represents the interests mentioned 
in its request for suspension of the cancelation of Consolidated 
Freight Classification Rule 23. The rule from which it is pro- 
posed to eliminate the quoted sentence refers to split deliveries. 
It says that under the split delivery rule as it stands, shippers 
must necessarily consign their shipments to agents, forwarders, 
freight brokers, wholesalers, jobbers, merchandise warehouse- 
men or drayage concerns for distribution while if the cancela- 
tion referred to becomes effective the rail carriers will be 
privileged to act as consignee and will also be privileged to 
act as a shipper or consignor. To show the reasons for asking 
Suspension of this part of the split delivery rule, the bureau 
attached a copy of its protest respecting Rule 23. 


In its request for suspension, the American Warehousemen’s 
Association, merchandise division, points out that under item 
15-A, rules and charges, of supplement No. 1 to Agent F. D. 
Miller’s I. C. C. No. 577, “the charge of 3% cents per hun- 
dred pounds assessed when, on request, carload freight in 
packages is unloaded by the inbound carrier and sorted into 
different lots for delivery or reforwarding by rail, is absorbed 
or rebated for that portion of all of the contents of the car 
(as stated in said supplement ‘* * * absorbed by the outbound 
carrier’) when said contents are immediately forwarded by rail 
to some point beyond the original destination of the car.” 


By this supplement, the request for suspension said, the 
carriers proposed to absorb and thereby rebate the 3% cents a 
hundred pounds, unloading when, and only when, the ship- 
ments were reforwarded by rail immediately to some point 
beyond destination of the car. 

The carload freight shipper who stored in a merchandise 
warehouse for the maintenance of spot stocks for delivery be- 
yond a distribution center, said the request for suspension, had 
to pay and separately arrange for the unloading of his car but 
did not receive any benefit of the 3% cents a hundred pounds 
rebate when he reshipped from the center in less than car- 
load quantities to points beyond the distribution center. 


It clearly appeared, said the request for suspension, that 
the entire purpose and intent of the railroads in F. D. Miller’s 
I. C. C. 577 was to give preference to shippers of consolidated 
cars particularly through the split delivery and the reforward- 
ing service provided thereby. It was quite apparent, said the 
petition, that the carriers under this tariff to which the instant 
proposal was made by way of supplement were providing a 
shipper service which preferred and was greatly to the bene- 
ficial interest of a certain type of carload shipper; that. these 
carriers were attempting to stimulate and give preference to 
pool car shipments as opposed to straight carload shipments of 
ordinary carload shippers to various distribution centers, dis- 
criminating against the latter traffic. 
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“It is our sincere belief, and we urge,” says the petition 
“that the entire arrangemnt provided in this tariff for unloaj. 
ing, handling, sorting for delivery and for reforwarding, anj 
reforwarding the contents of pool cars should be thoroughly 
investigated at the same time that this matter of rebates, a 
provided for in said supplement 1 to said tariff, is being investi. 
gated.” 

The Jacksonville (Fla.) Warehousemen’s Association anj 
the Jacksonville Traffic Bureau of the Jacksonville Chambe 
of Commerce have also requested suspension of item 15-A of 
supplement 1 to Agent F. D. Miller’s split delivery ruk 
I. C. C. No. 577, dated to be effective June 8, which will pm. 
vide for absorption of split delivery and loading and unloading 
charges; item 5-A of supplement 1 to those rules which wil 
enable the agent of the carrier to be designated as consignor 
consignee; and cancelation of Rule 23 of the Consolidate 
Freight Classification, which, according to the request for sus. 
pension, would enable carriers’ agents to act as agents of ship 
pers or consignees. 


W. P. Reorganization 


Fees and expenses totaling $169,754.75 have been allotte 
to parties to the reorganization proceedings for the Westem 
Pacific railroad by the Commission, division 4, in Finance No, 
10913, Western Pacific Railroad Co. reorganization, in a report 
and order fixing maximum limits of compensation. The sum 
awarded are for services and expenses incurred up to October 
31, 1939. The amount authorized for payment represents 4 
material slash from the $405,416.27 claimed by the parties. 

The Commission said that its determination of the max: 
mum limits of allowances would be without prejudice to the 
rights of parties, within the discretion of the federal district 
court, to file further petitions for allowances of compensation 
for services rendered and expenses incurred subsequent to Octo- 
ber 31, 1939. The tribunal, however, retained jurisdiction to 
fix the ultimate maximum limits of the allowances to the con- 
clusion of the reorganization proceedings. 

Maximum limits fixed by the Commission up to October 
31 follow: Pierce & Greer, counsel for the debtor, $35,000; the 
Reconstruction Finance Corporation, $984.47; Samuel Arm- 
strong, individual trustee, and the Crocker First National Bank 
of San Francisco, corporate trustee, under the first mortgage, 
$12,554.11; Milbank, Tweed & Hope and Chickering & Gregory, 
counsel for the mortgage trustees, $20,000; The Chase National 
Bank of New York, as trustee until November 13, 1936, under 
the general and refunding mortgage, $2,083.16; $2,000 and $1,500 
to Milbank, Tweed & Hope and Pillsbury, Madison & Sutro, 
respectively, as counsel for the Chase Bank; Irving Trust Com- 
pany, as trustee since November 13, 1936, under the genera 
and refunding mortgage, $5,602.49; $9,000 and $2,000 to Davies, 
Auerbach, Cornell & Hardy and Pillsbury, Madison & Sutro, 
respectively, as counsel for the Irving Trust Co.; the institu 
tional bondholders group, representing holders of first mortgage 
bonds, $11,867.34; Cravath, deGersdorff, Swaine & Wood, a 
counsel for the institutional bondholders group, $52,323.57; A. 
C. James Co., a secured creditor, $4,839.61, and the law firm 
of Whitman, Ransom, Coulson & Goetz, $10,000. 


The following amounts were claimed: Pierce & Greet, 
$100,500; the RFC, $984.47; Samuel Armstrong, individual 
trustee under the first mortgage, $21,899.17; Milbank, Tweed & 
Hope, as counsel for the individual trustee, $27,500; Crocker 
First National Bank of San Francisco, as corporate trustee 
under the first mortgage, $19,479.94; Chickering & Gregory, 
counsel for the corporate trustee, $20,000; Chase National 
Bank, $3,383.16; Milbank, Tweed & Hope, as counsel for the 
Chase Bank, $4,000; Pillsbury, Madison & Sutro, counsel fo! 
the Chase Bank, $3,500; Irving Trust Co., $11,602.49; Davies, 
Auerbach, Cornell & Hardy, as counsel for the Irving Trus! 
Co., $21,500; Pillsbury, Madison & Sutro, counsel for the Irving 
Trust Co., $5,000; the institutional bondholders group, $11; 
867.34; Cravath, deGersdorff, Swaine & Wood, $87,360.09; A.C 
James Co., $4,606.42, and Whitman, Ransom, Coulson & Goel 
$52,233.19. : 

The Commission previously approved a plan of reorganiz 
tion for the property, effective as of January 1, 1939. Th 
capitalization of the reorganized company under the proposal 
would be approximately $97,763,522. 


CHANGES IN DOCKET 


Hearing in MC 71185, assigned May 24, at Greensboro, N. C., be 
fore Examiner McCaslin, was postponed to August 7, U. S. Coull 
Greensboro, N. C., before Examiner Garofalo. 

MC 29682, Sub. 1, Coastal Cities Coach Co., Keyport, N. J., 
tificate to extend operations, was set for hearing May 28 at Brookly® 
ee 

Hearing in I. & S. 4776, assigned for May 29, at Galveston, Te 
was cancelled. 
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Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests — from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright, 1940, by West Publishing Company.) 





(Supreme Court of South Dakota.) In determining whether 
a certificate of public convenience and necessity should be 
granted to class A motor carrier, Public Utilities Commission 
must consider whether service of a like nature is being ren- 
dered in territory by similar or other means of transportation 
that is adequate to meet reasonable requirements of public con- 
venience and necessity, the ability of applicant to furnish facili- 
ties required for rendering an adequate service, and the effect 
which the proposed service may have upon existing carriers 
serving the same territory. SDC 44.0408, 44.0410. 

The convenience and necessity which the law requires to 
support an order for establishment or extension of motor ve- 
hicle transportation service is the convenience and necessity of 
the public as distinguished from that of an individual or any 
number of individuals, and such is the primary matter to be 
considered in determining what constitutes such “public con- 
venience and necessity” in a particular case, and the propriety 
of granting a certificate to that effect. SDC 44.0408, 44.0410. 

The primary consideration for requiring motor carriers to 
secure certificates of public convenience and necessity is to 
promote good service by excluding unnecessary competing car- 
riers. SDC 44.0408, 44.0410. 

If the need of additional service exists, the Public Utilities 
Commission must grant class A certificates of public conven- 
ience and necessity to operate trucks to do intrastate business 
to qualified applicants, but when a territory is already suffi- 
ciently and satisfactorily serviced and transportation require- 
ments are not sufficient to support additional service, the dupli- 
cation of service unfairly interferes with existing carriers and 
may affect the need of the public for an efficient permanent 
service. SDC 44.0408, 44.0410. 

The Public Utilities Commission is not a “court” and can- 
not exercise purely judicial functions, but is an “administrative 
body,” authorized to find or determine facts, upon which stat- 
utes then operate. SDC 44.0408, 44.0410. 

An order of the Public Utilities Commission denying class 
A motor carrier certificate of public convenience and necessity 
to do intrastate business was not unreasonable or arbitrary 
where it appeared from evidence that all the towns and cities 
on the proposed route had transportation facilities furnished 
by one or more railroads, and, at time of filing of application 
by motor carrier, there were certified motor carriers operating 
over sections of the proposed route. SDC 44.0408, 44.0410, 
52.0502, 52.0504. 

The order of Public Utilities Commission denying class A 
motor carrier a certificate of public convenience and necessity 
to do intrastate business may still be valid though correctness 
of certain findings cannot be sustained, since ultimate question 
is whether there was substantial evidence to support the order 
of the Commission. SDC 44.0408, 44.0410, 52.0502, 52.0504. 

The priority of making application to Public Utilities Com- 
mission for a class A certificate of public convenience and neces- 
sity to do intrastate business was not a controlling factor in 
determining which of the two applications, if either, should be 
granted. SDC 44.0410. 

Evidence submitted to Public Utilities Commission that 
additional transportation service proposed by applicant for class 
A certificate of public convenience and necessity would be a 
convenience to many prospective patrons, did not require the 
granting of certificate, since application is not measured by 
Standard of convenience, but by convenience and necessity of 
public as distinguished from that of a number of individuals. 
SDC 44.0408, 44.0410. (Application of Dakota Transportation 
Co., 291 N. W. Rep. 589.) 


(Supreme Court of Washington.) The factor entering into 

the determination of “fair and reasonable rates” to be charged 

y Common carriers include the cost of transportation to car- 
Tier, value of property devoted to the service, value of service 
to the public, earnings, operating expense, competition, and 
others. Rem. Rev. Stat. Secs. 6382-11, 6382-20. 

The department of public service, in a proper case, may 
fix the rates which competing carriers may charge, though there 
may be a differential in such rates, in favor of the carrier giv- 
ing a lower cost service, so long as the rates fixed are just, fair 
and reasonable. Rem. Rev. Stat. Secs. 6382-11, 6382-20. 
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Where trucking company rendering all truck service sought 
parity of rates with company furnishing boat-truck service on 
basis of “parity of service’ but it appeared that cost of operat- 
ing boat-truck service was considerably less than all truck 
service, that boat-truck service was slower, less dependable, 
and more hazardous, and that all truck service was carrying 
about 65.5 per cent of freight, the department of public service 
did not exceed its authority in fixing a minimum rate to be 
charged by company furnishing all truck service, though such 
rate was higher than that charged by company furnishing boat- 
truck service. Rem. Rev. Stat. Secs. 6382-11, 6382-20; U. S. 
C. A. Const. Amend. 14. 

The writ of review by which, under statute, an order of 
the department of public service may be questioned is exclusive, 
and only by means of such writ may the courts pass upon any 
such order unless it appears that the department has exceeded 
its authority, in which case the court has jurisdiction, in the 
first instance, to grant equitable relief. Rem. Rev. Stat. Secs. 
6382-11, 6382-20. 

Where common carrier by truck made no attempt by writ 
of review to secure review of an order of the department of 
public service dismissing a petition by carrier and others for an 
order establishing a parity of freight rates, carrier was not 
entitled to equitable relief in court on ground that not only had 
it been denied any relief by the department but was denied 
access thereto. Rem. Rev. Stat. Secs. 6382-11, 6382-20; U. S. 
C. A. Const. Amend. 14. 

Where proceeding involving the fixing of rates to be 
charged by trucking company and others operating an all truck 
service, and rate to be charged by company operating a boat- 
truck service between same points, was pending, action by 
trucking company to restrain director of the department of 
public service from granting company operating boat-truck 
service the right to hail freight at a lower rate than that 
charged by trucking company and to require director to permit 
trucking company to charge the same freight rate granted to 
company operating boat-truck service was properly dismissed. 
Rem. Rev. Stat. Secs. 6382-11, 6382-20; U. S. C. A. Const. 
Amend. 14. (South Bay Motor Freight Co. vs. Schaaf, 101 
Pac. Rep. 2d 584.) 


(Court of Civil Appeals of Texas, Austin.) A motor car- 
rier was not entitled to enjoin railroad commission from inter- 
fering with operation over state highways of 12 trucks in trans- 
portation of merchandise for hire exclusively in interstate 
commerce, where carrier had no certificate, permit, or other 
authorization from commission to operate over highways, but 
claimed right to so operate under ‘“‘grandfather clause” of Fed- 
eral Motor Carrier Act, Federal Motor Carrier Act, 1935, Sec. 
206, 49 U. S. C. A. Sec. 306. (Bates vs. Railroad Commission, 
138 S. W. Rep. 2d 1104.) 


(Supreme Court of Pennsylvania.) The amount of freight 
charges legally payable on an interstate shipment must be 
determined by applying the tariff rate filed with the interstate 
commerce commission to the actual weight of the shipment. 

In an action by railroad to recover freight and demurrage 
charges, the physical production of any freight tariff is only 
necessary if trial judge wishes to be advised of the rate or 
regulation prescribed. 

Evidence establishing the dates of the shipment of tank 
cars of crude oil from Texas to a point in Canada, the car 
initials, the number and weight of contents of the cars both 
east and west of the Mississippi River, according to an approved 
formula, was sufficient to permit computation of amount of 
freight due on shipments as a matter of law. 


A general denial of averments in paragraphs of a state- 
ment of claim for freight and demurrage charges would not be 
considered by reviewing court because inconsistent with de- 
fendant’s stipulation and not sufficiently specific. 


In suit by railroad to recover freight and demurrage 
charges on an interstate shipment from Texas to a point in 
Canada, rate of exchange on date of advice of notice of arrival 
of shipments and periods of detention were questions of fact 
for jury. 

Where jury found for defendant, presumption on appeal 
obtained that facts were found not to be as contended by 
plaintiff. 

A consignor of an interstate shipment of crude oil, who 
elected not to require delivering railroad to collect freight 
charges from consignee, became liable for all freight and de- 
murrage charges, irrespective of whether railroad delivered 
tank cars to consignee on an unreasonable credit period. (New 
York Cent. R. Co. vs. James B. Berry Sons’ Co., 12 Atl. Rep. 
2d 588.) 
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I.C.C. Power Over Motor Employes 


The Commission has been upheld by the Supreme Court 
of the United States in its contention that its jurisdiction to 
regulate the qualifications or hours of service of motor carrier 
employes “is limited to those employes whose activity affect 
the safety of operation.” 

In a 5-to-4 decision, the Supreme Court, May 27, reversed 
the district court of the United States for the District of Co- 
lumbia, in No. 713, The United States of America, Interstate 
Commerce Commission et al., appellants, vs. The American 
Trucking Associations, Inc., et al. The district court had up- 
held the contention of the trucking industry that the jurisdic- 
tion of the Commission extended to all motor carrier employes. 
The dissenting justices were Chief Justice Hughes and Justices 
McReynolds, Stone and Roberts. The other members of the 
court are Justice Reed, who delivered the opinion, and Justices 
Black, Frankfurter, Douglas and Murphy. 

Justice Reed said the appeal required determination of the 
power of the Commission under the motor carrier act to es- 
tablish reasonable requirements with respect to the qualifica- 
tions and maximum hours of service of employes of motor 
carriers, other than employes whose duties affected safety of 
operation. 

The trucking industry asked the Commission under sec- 
tion 204 (a) of the motor carrier act to fix reasonable require- 
ments as to qualifications and hours of service of all em- 
ployes of common and contract carriers. The Commission de- 
clined to do so and the present suit was brought. 

The Administrator of the wage and hour division of the 
Department of Labor intervened, the employes excepted under 
the Commission’s construction of the law being subject to the 
fair labor standards act administered by that division. 


“The language here under consideration, if construed as 
appellees contend, gives to the Commission a power of regula- 
tion as to qualifications and hours of employes quite distinct 
from the settled practice of Congress,” said Justice Reed. 


“That policy has been consistent in legislating for such 
regulation of transportation employes in matters of movement 
and safety only. The hours of service act imposes restrictions 
on the hours of labor of employes ‘actually engaged in or con- 
nected with the movement of any train.’ The seamen’s act 
limits employe regulations under it to members of ships’ crews. 
The Civil Aeronautics Authority has authority over hours of 
service of employes ‘in the interest of safety.’ It is stated by 
appellants in their brief detailed citations, and the state- 
ment is uncontradicted, that at the time of the passage of the 
motor vehicle act ‘forty states had regulatory measures relat- 
ing to the hours of service of employes’ and every one ‘applied 
exclusively to drivers or helpers on the vehicles.’ In the face 
of this course of legislation, coupled with the supporting inter- 
pretation of the two administrative agencies concerned with 
its interpretation, the Interstate Commerce Commission and the 
wage and hour division, it cannot be said that the word ‘em- 
ploye’ as used in section 204 (a) is so clear as to the worknien 
it embraces that we would accept its broadest meaning. The 
word, of course, is not a word of art. It takes color from its 
surroundings and frequently is carefully defined by the statute 
where it appears. 


“We are especially hesitant to conclude that Congress 
intended to grant the Commission other than the customary 
power to secure safety in view of the absence in the legislative 
history of the act of any discussion of the desirability of giv- 
ing the Commission broad and unusual powers over all em- 
ployes. The clause in question was not contained in the bill 
as introduced. Nor was it in the Coordinator’s draft. It was 
presented on the Senate floor as a committee amendment fol- 
lowing a suggestion of the chairman of the legislative com- 
mittee of the Commission, Mr. McManamy. The committee 
reports and the debates contain no indication that a regulation 
of the qualifications and hours of service of all employes was 
contemplated; in fact the evidence points the other way. The 
Senate committee’s report explained the provisions of section 
204 (a) (1), (2) as giving the Commission authority over com- 
mon and contract carriers similar to that given over private 
carriers by section 204 (a) (3). The chairman of the Senate 
committee expressed the same thought while explaining the 
provisions on the floor of the Senate. When suggesting the 
addition of the clause, the chairman of the Commission’s legis- 
lative committee said: ‘. . . it relates to safety.’ In the House 
the member in charge of the bill characterized the provisions 
as tending ‘greatly to promote careful operation for safety on 
the highways,’ and spoke with assurance of the Commission’s 
ability to ‘formulate a set of reasonable rules . . . including 
therein maximum labor-hours service on the highway.’ And 
in the report of the House committee a member set out sep- 
arate views criticizing the delegation of discretion to the Com- 
mission and proposing an amendment providing for an eight- 
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hour day for ‘any employe engaged in the operation of such 
motor vehicle.’ 

“The Commission and the wage and hour division, as we 
have said, have both interpreted section 204 (a) as -relating 


solely to safety of operation. In any case such interpretations 
are entitled to great weight. This is peculiarly true here where 
the interpretations involve ‘contemporaneous construction of a 
statute by the men charged with the responsibility of setting its 
machinery in motion, of making the parts work efficiently and 
smoothly while they are yet untried and new.’ Furthermore, 
the Commission’s interpretation gains much persuasiveness from 
the fact that it was the Commission which suggested the pro- 
visions’ enactment to Congress. 

“It is important to remember that the Commission has 
three times concluded that its authority was limited to securing 
safety of operation. The first interpretation was made on De. 
cember 29, 1937, when the Commission stated: ‘ - until 
the Congress shall have given us a more particular and definite 
command in the premises, we shall limit our regulations con- 
cerning maximum hours of service to those employes whose 
functions in the operation of motor vehicles make such regula- 
tions desirable because of safety considerations.’ This expres- 
sion was half a year old when Congress enacted the fair labor 
standards act with the exemption of section 13(b) (1). Seem. 
ingly the Senate at least was aware of the Commission’s investi- 
gation of its powers even before its interpretation was an- 
nounced. Under the circumstances it is unlikely indeed that 
Congress would not have explicitly overruled the Commission's 
interpretation had it intended to exempt others than employes 
who affected safety from the labor standards act. 

“It is contended by appellees that the difference in language 
between subsections (1) and (2) and subsection (3) is indicative 
of a congressional purpose to restrict the regulation of en- 
ployes of private carriers to ‘safety of operation’ while inserting 
broader authority in (1) and (2) for employes of common and 
contract carriers. Appellants answer that the difference in lan- 
guage is explained by the difference in the powers. As (1) and 
(2) give powers beyond safety for service, goods, accounts and 
records, language limiting those subsections to safety would 
be inapt. 

“Appellees call our attention to certain pending legislation 
as sustaining their view of the congressional purpose in enact- 
ing the motor carrier act. We do not think it can be said that 
the action of the Senate and House of Representatives on this 
pending transportation legislation throws much light on the 
policy of Congress or the meaning attributed by that body to 
section 204(a). Aside from the very pertinent fact that the 
legislation is still unadopted, the legislative history up to now 
points only to a hesitation to determine a controversy as to the 
meaning of the present motor carrier act, pending a judicial 
determination. 

“One amendment made to the then pending motor carrier 
act has relevance to our inquiry. Section 203(b) reads as set 
out in the note below. The words, ‘except the provisions of 
section 204 relative to qualifications and maximum hours of 
service of employes and safety of operation or standards of 
equipment,’ italicized in the note, were added by amendment 
in the House after the passage of S. 1629 in the Senate with the 
addition of the disputed clause of section 204(a) (1) and (2). 
It is evident that the exempted vehicles and operators include 
common, contract and private carriers. It seems equally evi- 
dent that where these vehicles or operators were common Or 
contract carriers, it was not intended by Congress to give the 
Commission power to regulate the qualifications and hours of 
service of employes, other than those concerned with the safety 
of operations. 


“Our conclusion, in view of the circumstances set out in 
this opinion, is that the meaning of employes in section 204(a) 
(1) and (2) is limited to those employes whose activities affect 
the safety of operation. The Commission has no jurisdiction 
to regulate the qualifications or hours of service of any others. 
The decree of the district court is accordingly reversed and it 
is directed to dismiss the complaint of the appellees. It is 80 
ordered.” 

Colonel Philip B. Fleming, administrator of the wage and 
hour division of the Department of Labor, said the Supreme 
Court’s decision “means that more than 200,000 employes of 
bus and trucking companies remain under the hours provisions 
of the fair labor standards act and are therefore entitled to at 
least time and a half their regular rate for overtime.” 

The Commission’s regulations prescribed an absolute max! 
mum of 60 hours a week for drivers whose work affected safety 
of operation, said the administrator, adding that these employes 
only were considered by the wage .and hour division to be 
exempt from the hours provisions of the fair labor standards 
act. 

Colonel Fleming said the court’s decision had the effect of 
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making the 42-hour (40 hours after October 24) workweek ap- 
licable to the more than 200,000 employes of common and 
contract carriers not engaged in activities affecting safety of 
operations. 

“They may be employed longer than the 42- or 40-hour 
workweek but must be paid at least time and a half their 
regular rate after the hour limitation of the wage and hour 
jaw has been passed,” said he. 

At the A. T. A. offices it was said there were no estimates 
as to what the decision would mean to motor carriers in dollars 
and cents. It was pointed out that, to make an estimate, it 
would be necessary to know the rates of pay and hours of 
srvice of the employes affected, and that such information 
was not available. 


Space for Negro Passengers 


A three-judge federal court at Chicago May 27 heard argu- 
ments on the petition of Arthur W. Mitchell to annul and set 
aside the decision of the Commission in No. 27844, Arthur W. 
Mitchell vs. Chicago, Rock Island and Pacific et al., and to 
onder the railroad to remove alleged discrimination by provid- 
ing for colored passengers the same first-class and Pullman 
accommodations offered to white passengers. 

The Commission dismissed the complaint on the ground 
that the kind of car furnished by the railroad for the trans- 
portation of negroes and its practice of permitting them to 
ride in compartments of Pullman cars when such compartments 
were available resulted in service for negroes substantially 
equal to that offered to others and that, therefore, no undue 
prejudice existed (see Traffic World, December 3, 1938, p. 
1144). 

Arguing in his own behalf, Mr. Mitchell, who is a member 
of Congress from Chicago, recited the admitted facts in the 
case, which were that he had purchased a first-class round-trip 
ticket from Chicago to Hot Springs, Ark.; that he had occupied 
acompartment from Chicago to Memphis, but that on that part 
of hig journey westward from Memphis, he had been compelled 
to ride in a second-class “Jim Crow” car. 

He said it was admitted that the only reason he was not 
permitted to continue in Pullman accommodations was that he 
was a negro. He was not interested in riding with white peo- 
ple, he said, any more than white people were in riding with 
him, but he insisted that, under the Constitution, under the laws 
of the state of Arkansas, and under the interstate commerce 
act, he was entitled to ‘‘equal accommodations.” He said the 
Arkansas act, which had been invoked by the conductor who 
had evicted him from the Pullman car, provided for “separate 
and equal’? accommodations for both races and said he did not 
see why the railroad, which was so assiduous in adhcring to 
the letter of the “‘separate” part of the law, paid no attention 
to the “equal” part. 


Under the interstate commerce act, he said, the fare he 
had paid was unjust and excessive, because it was for a first- 
class trip, whereas, only second-class equipment was available 
for him on part of his journey. 

He said the whole question of the rights of the colored 
race was before the court. Fifteen million loyal American 
negroes had their eyes and hearts turned toward it, he said, 
to see what would happen to a plea, not for mercy, but for 
justice. He begged the judges to consider “facts, not color.” 

R. E. Westbrooks, arguing for Mr. Mitchell, said the point 
had been raised that the railroads could not carry Pullman 
accommodations for negroes because not enough of them were 
travelers. The Supreme Court had held in numerous cases, he 
said, that discrimination, where it existed, was against the indi- 
vidual and that the number involved had nothing to do with it. 
He said the treatment of Mr. Mitchell and that accorded to 
other colored passengers in similar circumstances was in viola- 
tion of the fourteenth amendment of the Constitution. In addi- 
tion, he said, when the railroad sold Mr. Mitchell a first-class 
ticket, it had, in effect, entered into a contract that it had 
later violated. 

_ J. S. Payne, arguing for the government and the Commis- 
sion, said there was no merit in Mr. Mitchell’s assertion that 
he had paid an unreasonable fare. He said the railroad had 
offered to refund to him the difference between the first-class 
fare he had paid and the second-class fare for that part of the 
journey in which he was required to ride in other than first- 
class equipment. The second-class equipment in which he was 


required to ride was adequate, considering the amount of col- - 


ored business carried, he said; it, together with the practice of 
Permitting negroes with first-class tickets to use available 
drawing rooms in Pullman cars, was all that the railroads 
should be required to furnish. 

There was no showing about discrimination against anyone 
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but Mr. Mitchell, and against him on only a single occasion, 
he said, and there was no showing that he or anyone else ever 
would make the same journey under first-class fare; hence, 
there seemed to be no reason for an order for the future. The 
railroads would be the first to worry about first-class accom- 
modations for negroes if any considerable demand for them 
arose, he said. 

W. T. Hughes, general attorney, Chicago, Rock Island and 
Pacific, said that neither the fourteenth amendment of the Con- 
stitution nor the Arkansas statute were involved in the case. If 
the former, he said, Mr. Mitchell should have taken his com- 
plaint to the federal court in the first place; if the latter, his 
suit should have been filed in the Arkansas state courts. The 
fact was, he said, that all the court had before it was a review 
of the cause decided by the Commission and that decision; since 
the Commission obviously had no jurisdiction in Constitutional 
matters or over state laws, neither of those things was involved 
in the matter under hearing. 

In a brief rebuttal, Mr. Mitchell spoke bitterly about the 
“spectacle” afforded by a representative of the United States 
Attorney-General engaged in a “pitiful” attempt to argue away 
the rights of the country’s colored citizens. Mr. Westbrooks 
said the matter had been taken before the Commission rather 
than before the federal or Arkansas courts, because what was 
most urgently desired was a cease and desist order and that 
could most readily be obtained from the Commission. He asked 
permission to file as his brief in the court proceedings the brief 
he had written for use in the Commission case. That permission 
was granted, as was also permission to the Rock Island to file 
its answer to that brief, as filed in the Commission case. 

The court, consisting of Judges W. M. Sparks, C. M. Wood- 
ward, and M. L. Igoe, allowed ten days for those filings and 
for the filing of suggested findings. 


Motor Act Prosecutions 


A fine of $1,500 has been assessed against the Walser Trans- 
portation, Inc., of Greensboro, N. C., by the federal court for 
the middle district of North Carolina on a plea of guilty to an 
information of 27 counts, which charged violations of the motor 
carrier act, according to a statement issued by Secretary Bar- 
tel of the Commission. The fine has been paid, the tribunal 
advised. On 19 of the counts, the carrier was charged with 
having granted concessions from its lawful rates. On this point, 
the statement pointed out that from July 1, 1939, to October 
1, 1939, the carrier made store deliveries in the New York dis- 
trict without assessing and collecting additional charges for the 
service, as provided in its tariff. The other eight counts in the 
information charged that the carrier had failed to comply with 
the requirements of the Commission as to cargo insurance. The 
statement said that the carrier failed to have such insurance 
from August 23, 1939, to October 1, 1939. The carrier claimed 
to have had purchased such insurance, but that the insurance 
company, without the knowledge of the carrier, had failed to 
make proper filing with the Commission as promised. 

Roberts Brothers, Inc., of Baltimore, Md., has been fined 
$100 in the federal court at Tampa, Fla., on a plea of guilty 
to an information charging that as a shipper it had violated the 
motor carrier act, according to a statement by Secretary Bartel, 
of the Commission. The corporation was accused of having 
issued to a motor carrier not authorized to engage in interstate 
transportation a fictitious bill of sale for a shipment of prop- 
erty in order to make it appear that the carrier was moving 
the shipment as a private carrier of his own property, thereby 
fraudulently seeking to evade regulation. The shipment, that 
< moved from Winterhaven, Fla., to Baltimore, 


James Dee Hoel, of Donna, Tex., and Christensen Products 
Corporation, of Weslaco, Tex., according to another statement 
by the secretary, have been fined $2,200 and $500, respectively, 
on their pleas of guilty in the federal court for the southern 
district of Texas, Brownsville division, to an information charg- 
ing violations of the motor carrier act. Hoel was accused of 
engaging in the business of a contract carrier without authority, 
and without having filed minimum charges. The corporation 
was charged with aiding and abetting in the violations. Both 
defendants were also charged with fraudulently seeking to 
evade or defeat regulation. Of the fine assessed against Hoel 
$200 was required to be paid while the remainder was sus- 
pended for two years conditioned on good behavior. The total 
fine against the corporation was required to be paid... The 
charges were based on the transportation by Hoel of canned 
grapefruit juice from Weslaco, Tex., to Texas ports, for the 
corporation. 

John Fisher, operating as John A. Fisher Pecan Co., of 
Dallas, Tex., has been required to pay $200 of a $2,400 fine 
assessed against him on a plea of nolo contendere in the federal 
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court for the northern district of Texas, Dallas division, to an 
information charging him with knowingly soliciting, accepting 
and receiving concessions from a common carrier by motor in 
violation of the motor carrier act, according to a statement 
by the secretary. The remainder of the fine was suspended for 
one year conditioned on observance of the provisions of the 
motor carrier act. The charges were based on the transporta- 
tion of shelled pecans by the Roadway Express, Inc., of Akron, 
O., from Dallas, Tex., to consignees at New York City, Cleve- 
land, O., Detroit, Mich., Indianapolis, Ind., and Chicago, IIl., at 
a rate predicated on the net weight of the shipments rather than 
the gross weight as specified in the carrier’s tariffs. In another 
statement, the Roadway Express, Inc., was ordered by the 
court to pay a fine of $1,500 assessed against it on a plea of 
nolo contendere to an information charging it with knowingly 
offering, granting and giving concessions to Fisher respecting 
the pecan shipments. 

According to another statement, issued by the secretary, T. 
H. Brown and J. V. Brown, doing business as Brown Brokerage 
Co., and T. H. Brown Co., Inc., have been permanently enjoined 
from transporting property either as a common or contract 
carrier without first obtaining a certificate or permit from the 
Commission. A temporary injunction, the statement said, had 
been issued by the federal court for the northern district of 
Texas, Dallas division, restraining defendants from operating 
as a common or contract carrier pending a hearing on the 
application for a permanent injunction. The defendants oper- 
ated as a common or contract carrier of property between 
Texas points. 

The Commission has been advised, according to still an- 
other statement issued by the secretary, that pleas of guilty 
have been entered in the federal court at Minneapolis, Minn., 
by National Tea Co., of Minneapolis, Minn., Bos Freight Lines, 
Inc., a corporation, Albert H. Bos, and Clarence J. Williams, of 
Marshalltown, Ia., to indictments returned by a grand jury in 
the United States district court at St. Paul, May 1, charging 
violations of the motor carrier act (see Traffic World, May 11, 
p. 1185). At the same time, the statement added, R. V. Ras- 
mussen, of Minneapolis, entered a plea of nolo contendere to 
one of the indictments. On the entry of the pleas by all the 
defendants on May 20, the statement said, the court placed 
Williams on probation for one year. The other cases, it added, 
were referred to a probation officer of the court and June 10 
was fixed as the date for imposition of sentences on the remain- 
ing defendants. 

The Commission has also been advised that Leander G. 
Tait, of Plaistow, N. H., doing business as City Oil Transporta- 
tion, and Leonard H. Wing, an employe of that company, have 
been fined $18,000 on pleas of guilty in the federal court at 
Boston, Mass., to an information charging violations of the 
motor carrier act. According to a statement, issued by Secre- 
tary Bartel, Tait, aided and abetted by Wing, fraudulently 
sought to evade and defeat regulation by presenting to the 
Commission in support of Tait’s grandfather application for 
authority to transport petroleum products in interstate com- 
merce certain false and fictitious receipts, freight bills, affidavits 
and other documents, purporting to show that Tait was in bona 
fide operation as a common carrier on June 1, 1935, over the 
routes and within the territory represented by such spurious 
documents. This, it added, was done in an attempt to cause and 
induce the Commission to rely thereon and to issue to Tait a 
certificate for the transportation of petroleum products, over 
such specified routes and within such territory, to which he 
was not lawfully entitled under the grandfather clause. Tait 
was fined $9,000, of which $3,000 was suspended for a proba- 
tionary period of one year. Wing was also fined $9,000, of 
which $8,500 was suspended for a probationary period of one 
year. 

Judge Robert N. Wilkin, of the federal court at Cleveland, 
O., has imposed a fine of $10,000 on the Erie Freight Lines, Inc., 
of Cleveland, on a plea of guilty to an information charging it 
with offering, granting, and giving concessions to shippers in 
the transportation of property by motor vehicle, in violation of 
the motor carrier act, according to a statement by Secretary 
Bartel. This fine, it added, was in addition to a fine of $1,250 
previously assessed against the company in 3 of 40 counts of 
an information alleging violations of the act. 


RULE 41 HEARINGS POSTPONED 


The railroads’ classification simplification committee May 
27 announced the indefinite postponement of hearings on its 
special docket covering proposed changes in Rule 41, of the 
Consolidated Classification. The rule prescribes standards for 
solid fibre and corrugated fibreboard containers. The docket, 
issued May 1, announced hearings for New York, June 4; Chi- 
cago, June 11, and San Francisco, June 18. 

The formal notice of postponement said merely that the 
action was taken because of “economic conditions.” It is said, 
however, that the postponement was at the request of producers 


TRAFFIC WORLD 


of fibre and corrugated board whose imports have been cut off 
by the European war. 


Peace Move in Gulf Grain Fight 


So as to afford time for conferences looking to a settle. 
ment of the prospective fight about export grain rates to Gulf 
ports (see Traffic World, May 25, p. 1333) the Commission, by 
special permission No. 183025, has authorized postponement 
of the effective date of tariffs filed by the Santa Fe and other 
railroads, from May 30 to July 1. That permission made jt 
unnecessary for the Commission to pass on the question whether 
the tariffs, dated to be effective May 30, should be suspended, 
Request for suspension had been made by the Houston Port 
and Traffic Bureau. 

The first conferences on the subject, it was understood at 
the Commission, would be among the railroads with respect to 
routing. As published, it was pointed out, the rates would 
apply over very circuitous routes. Unless there were fourth 
section relief, for which no application had been made, the 
requirements of that part of the law would make reductions 
widespread. 

Whether revisions the railroad might agree on in their 
conferences would tend to mollify Houston interests was not 
known at the time the railroads were afforded additional time 
for consideration of the matter. Nor was it known at the 
Commission at that time whether the railroad conferees would 
invite the port interests to participate in the discussion. It was 
understood, however, that an effort would be made to bring 
about a peaceful settlement by representations to the protesting 
shipper and port interests. 


U. P. Coal Regulation 


Howard A. Gray, director of the bituminous coal division 
of the Department of Interior, has refused to exempt from 
regulation under the bituminous coal act coal produced by the 
Union Pacific Coal Co. and consumed by the Union Pacific 
Railroad Co. The division said this would subject the com- 
pany’s coal, as well as that mined by the independent produc- 
ers in the area, to the minimum “at the mine” prices and the 
market regulations which the division would make effective 
within a few weeks. 

“The Union Pacific Coal Co., which produces more than 
half of all the coal mined in Wyoming and over a third of all 
mined in that state and Utah combined, sells more of its out- 
put to the railroad and railroad subsidiaries, but it also sells 
coal in the open markets,” said the division. 

_ “The coal company sought to escape regulation under sec- 
tions of the law exempting ‘coal consumed by the producer’ 
and providing for producers to file applications for exemption 
when they believe commerce in coal is not subject to regula- 
tion as interstate commerce or affecting interstate commerce. 

“The company pointed out that it was a wholly-owned sub- 
sidiary of the railroad company, but, according to the direc- 
tor’s opinion, it offered no proof that the coal in question did 
not constitute or affect interstate commerce. 

“The director, in his findings of facts, conclusions and opin- 
ion, pointed out that Congress, at the time it provided for ex- 
emption of coal consumed by a producer specifically refused to 
exempt from regulation coal produced by a wholly-owned sub- 
sidiary of a consumer or by other legal entities having iden- 
tical ownership. The director ruled that the coal produced by 
the Union Pacific Coal Co. and consumed by the Union Pacific 
Railroad Co. was not consumed by the producer because the 
two companies were separate and distinct entities. 

“He said ‘. . . the testimony of applicant’s (Union Pacific 
Coal Co.) president clearly established that applicant’s coal- 
producing operations are an activity, separate and independent, 
from that of the railroad company, and that, for all substan- 
tial purposes, the relationship of the railroad company 1s 
merely that of a stockholder. Each company is a completely 
separate and distinct entity in fact as well as in legal theory. 
The applicant functions independently, from control, super- 
vision or assistance of the railroad company... .’” 


REVISION OF RULE 34 


Revised classification Rule 34 will be published in the next 
supplement to consolidated freight classification No. 13, 10 
become effective July 15, according to information received in 
Washington. The new rule, it was said, will be in principle as 
recommended by the merchandise committee of the Association 
of American Railroads. 

It also was reported that the report prepared by three 
members of the Commission’s staff (see Traffic World, March 
23, p. 697), which dealt with deficiencies and abuses of Rule 34, 
had been referred to the traffic advisory committee of the A. A. 
R. and had been docketed for consideration at its next meeting, 
scheduled for June 19. 
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June 1, 1940 


Air Transportation 





Air Authority to Commerce Dept. 


Senator Byrnes, chairman of the select committee on gov- 
emment organization, has proposed in S. J. Res. 262 that the 
President’s order making the Civil Aeronautics Authority a 
hoard in the Department of Commerce and abolishing the Air 
Safety Board be made effective June 30. Unless the resolution 
is passed the order will become effective June 11. For adminis- 
trative reasons it is desired that the change be made at the end 
of the present fiscal year. 


Edgar S. Gorrell, president, Air Transport Association of 
America, in an address before the National Aviation Forum, 
Washington, D. C., May 28, expressed some doubt as to the 
benefit of changes in the administration of the civil aeronautics 
act to be made by the third and fourth government reorganiza- 
tion plans. The President’s order makes the changes effective 
June 11, unless, for administrative reasons, Congress postpones 
to July 1, the date of transfer of the Civil Aeronautics Board 
to the Department of Commerce. 


Plan Three transfers from the present Authority to an 
administrator the power to require the giving of public notice 
concerning hazards to air commerce, the administration of the 
civilian pilot training act of 1939, and certain powers relating 
to safety regulation. Plan Four abolishes the present Air 
Safety Board, transfers its functions to the Civil Aeronautics 
Board (the new name for the Civil Aeronautics Authority), and 
transfers this board and the administrator to the Department 
of Commerce. 


Appealing for fair and dispassionate judgment while the 
reorganization is on trial, the speaker said the changes were 
made solely on practical grounds and must stand or fall, not on 
any abstract conception of constitutional theory, but on the 
practicability of the new separation of executive and judicial 
powers under the act. He asserted that, in the last five years, 
there had been virtual unanimity on the best type of regulation 
but no agreement as to what agency should administer the 
rules. The changes chiefly affected the separation of executive 
from rule-making powers, he said. 


In one respect, he did not share the apprehension expressed 
in the House when an attempt was made to defeat the changes 
on grounds that the Secretary of Commerce would control the 
board. He made it clear that the board could, if it chose, re- 
fuse the help of the Department of Commerce, though for rea- 
sons of economy, such as clerical assistance, it probably would 
not do so. The board would continue to handle its own budget 
and will continue to deal directly with other government 
agencies, he said. 

Taking the position that the two reorganization plans 
represented not only a conflict in the method of allocating func- 
tions but also a conflict with the original act in theory, he 
pointed out in the plans “language . . . so general that, were 
it to stand alone, it would precipitate serious strife and con- 
fusion.” Fortunately, he said, the director of the Bureau of the 
Budget, which sponsored the plans, addressed identical letters 
to the Secretary of Commerce and others setting forth an inter- 
pretation of the plans that had the approval of the Attorney- 
General. The letter was more specific than the plans and 
indicated the intended, and possibly the legal, meaning of the 
plans, he said. He expressed doubt as to whether Title 6 of 
Plan Three gave to the board or to the administrator the power 
to suspend certificates after hearing. He suggested that, unless 
there was complete cooperation between the board and ad- 
ministrator, the board might, perhaps, “reduce to rule virtually 
every minute detail of operation.” He continued: 


Consequently, if the board is so disposed, it can multiply rules 
so as to minimize greatly the discretion of the administrator. And 
In the event of differences of opinion and policy between the board and 
the administrator this may well result. 

There is another aspect of this problem. The administrator, in 
effect, now becomes a subject of the board’s power of regulation as 
Well as the carriers and private fliers. Not only is he to certificate; 
he is also to inspect. His conduct will be important, vitally important, 
to the safety of air commerce. Can the board go so far as to promul- 
gate a rule operating directly upon him? * * * 

There appears to be no limitation upon the board’s power; it 
Would appear that it can do exactly that. 


He pointed out that the changes were made supposedly to 
clear up some confusion existing under the act under which 
the authority delegated certain safety work to the administrator 
to be performed at the direction of the authority. He ques- 
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tioned whether the changes did not simply continue the situa- 
tion under even more awkward circumstances. 

The plans of reorganization did not change the original act 
in respect to provisions of law in Titles 9 and 10, and certain 
portions of Titles 2 and 11, such as the subpoenaing of wit- 
nesses, criminal and civil penalties for violations of the act, 
judicial review of orders issued under the act, and other powers, 
he said, adding: “All these provisions are of great importance. 
They vitally affect rights of private persons; they also perfect 
administrative powers . . . Insofar as these provisions do not 
confer administrative powers, it is probable that there is but 
little doubt concerning their effect.” 

Under the reorganization, the President received no power 
over the board except in matters relating to overseas, foreign 
and intra-territorial affairs, he said. The board would remain 
independent, he said, adding that it would more than ever be 
an agent of Congress and independent of the executive or of 
the executive departments. The certainty of the new plans, 
which preserved the independence of the board, was dependent 
on two factors, he said. One was how well the board itself 
acted, and the other how well it cooperated with the ad- 
ministrator. Such cooperation would depend, in turn, on the 
Secretary of Commerce, who might prevent the cooperation of 
the administrator, whom he supervised, if only in a distant sense. 


Air Transport Passes 


The Civil Aeronautics Authority has promulgated regula- 
tions governing the issuance and interchange of tickets and 
passes for free or reduced-rate transportation of persons or 
property by air carriers or foreign air carriers. The new regu- 
lations. become effective July 1. They- repeal or amend former 
regulations adopted September 16 and October 31, 1938. 

The regulations provide that each carrier shall maintain a 
record of all passes and free and reduced rate tickets issued 
by it. In the case of a reduced rate pass or ticket the record 
is to show the amount of the charge assessed or assessable. 
They also provide that within 30 days from the effective date, 
each carrier shall file with the Authority three copies of all 
instruction to its employes, and all company rules and regula- 
tions, governing its practices in connection with the issuance 
and interchange of passes and free or reduced rate tickets. If 
no such instructions, rules or regulations are in effect, then 
three copies of a general statement by an appropriate official of 
the carrier must be filed, comprehensively describing its prac- 
tices in connection with the issuance and interchange of passes 
and free or reduced rate tickets. Three copies of any change 
in such instructions, rules, regulations, or statement of practices 
must be filed with the Authority within 30 days after the effec- 
tive date of the change. 

The regulations specifically provide that no carrier shall 
furnish any free or reduced rate transportation unless a pass 
or ticket therefor has been issued; however, the carriers are not 
required to issue passes for the free transportation of postal 
employes. 


” * * eye o a 
Training Civilian Air Pilots 

President Roosevelt has announced expansion of the 
civilian air pilot training program of the Civil Aeronautics 
authority to provide for the training of 50,000 pilots in the fiscal 
year beginning July 1. The Authority is completing the train- 
ing of 10,000 pilots under the present program. 

The training given the pilots is called primary training and 
does not, as the President pointed out, qualify the pilots for 
service in the army, navy or marine air corps but does give 
preliminary training which prepares them for advance training 
if admitted to the army, navy or marine corps. 

It is planned to establish about 550 primary training 
centers. The training course will be open to those between 
18 and 25 years of age and to applicants not attending school in 
addition to those in school. Applicants should write the Civil 
Aeronautics Authority, it was said. 

President Roosevelt this week asked Congress to appro- 
priate $32,000,000 for the Civil Aeronautics Authority, to be 
immediately available, for the training of civilian air pilots. 
Explaining the request, Harold D. Smith, director of the Bureau 
of the Budget, said: 


By the act of June 27, 1939, provision was made for the training of 
aircraft pilots in order to provide a trained reserve of competent and 
efficient pilots for service in our expanding air-transport system and, 
in addition, form an important adjunct to an adequate national de- 
fense. For the fiscal year 1940, Congress appropriated $4,000,000 for 
such training. By June 30 of this year, it is expected that the following 
will have been accomplished with the funds provided: Preliminary train- 
ing of from 35 to 50 hours for approximately 10,000 persons; advanced 
training of various types of from 10 to 25 hours for an additional 1,800. 
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For 1941, $5,000,000 was provided for the same types of training in 
the independent offices appropriation act, 1941, approved April 18, 1940. 

In view of the present conditions, it is felt that the amount appro- 
priated for 1941 should be supplemented by an additional $32,000,000. 
The success of the initial program now nearing completion justifies the 
belief that the Civil Aeronautics Authority is fully prepared to carry 
out immediately an expanded program which will provide for prelimi- 
nary training of 45,000 citizens, for the secondary training of about 
9,000, and, in addition, provide for various types of advanced or re- 
fresher training for another 40,000. 

In order to enter the fiscal year 1941 with an effective program, it 
will be necessary for the Authority to undertake certain preliminary 
work prior to July 1, 1940. For this reason, provision is made to make 
the funds immediately available. 


Chairman Robert H. Hinckley, of the Civil Aeronautics 
Authority predicted, May 27, that colleges and flight training 
schools of the country could turn out 50,000 private pilots in 
the coming year without any loss of efficiency or safety. He 
made this statement in an address before the National Aviation 
Forum in Washington, D. C. 

The air authority head declared that the agency had a 
going organization for preliminary training of pilots, which 
was turning them out right now at the rate of 175 a day. 

“Tt will have turned out the whole crop of 10,000 by June 
30, and it can turn out several times that many any year,” 
he said. The program of the authority for the current fiscal 
year provided for training of 10,000 civilian pilots under a 
$4,000,000 appropriation granted by Congress. 

Mr. Hinckley discussed the pilot training organization of 
the authority, describing it as not a vast network of bureau- 
cratic offices and full-time federal officials, but as “a coali- 
tion of the facilities of 435 American colleges for ground 
training and more than 500 commercial flying schools for flight 
training.” 

Answering the question of how good the organization was, 
the C. A. A. head said it was “so good that more than 90 per 
cent of the youngsters who begin the flight training finish the 
course successfully and are awarded private certificates.” 

Posing the question of whether the program of the Author- 
ity could be expanded, Mr. Hinckley said the question had sev- 
eral angles. These angles, he said, were whether the schools 
could handle more pilots, whether more schools were ready to 
take on the training of pilots, whether there were more opera- 
tors to train, and whether there were enough airports. 

“Yes, there are more schools,” he said. “We have the 
applications of 200 who have not yet been in our program. 
There are also many small operators who are clamoring to 
become a part of our organization, and there are 1,000 airports 
over and above those now in use where our training can be 
conducted safely. 

“I am willing to state that these colleges and flight training 
schools can handle at least five times as large a program and 
can turn out 50,000 private pilots in the coming year without 
any loss of efficiency or safety. The secret of this is that our 
present program has not been much more than a sideline— 
although an interesting and profitable sideline—with most of 
them. Why? Because fortunately it has been spread so very 
widely. Texas Agricultural and Mechanical College, for ex- 
ample, has more than 5,000 boys enrolled, but its quota in our 
program is only 50 student pilots. 

“Now another point: do more students want to take this 
course? Our experience during the past year is very illuminat- 
ing. We had, of course, only enough money to teach 10,000 to 
fly this year, and each of those who qualified had to put up a 
$40 fee of his own money. Yet the 435 colleges and the 75 non- 
college stations were literally swamped with applicants. 

“We do not have the total figure of applications, but we 
firmly believe that if we had had the money, we could have been 
graduating this summer a total of 50,000 young private pilots. 
In one university, there were 1,200 applications for a quota of 
30 places in the course. 

“Students who wanted these courses simply would not be 
stopped. When we started ground schools for those who had 
qualified, 3,000 additional college students enrolled and started 
ground training, even when assured they could not be taught 
to fly this year. These 3,000 were carried by the universities 
and by their own funds, without cost to us.” 

Representative Randolph of West Virginia, at the opening 
of the forum, reviewed the vast strides taken by the air lines 
in the last ten years and emphasized the necessity of air 
supremacy as a defense measure. 


AIR CERTIFICATE APPLICATIONS 


Continental Air Lines, Inc., has asked the Civil Aeronau- 
tics Authority for a permanent certificate to engage in the trans- 
portation of persons, property and mail between Hutchinson, 
Kan., and Kansas City, Mo., via the intermediate points of Sa- 
lina and Topeka, Kan. Hutchinson now is an intermediate point 
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and Kansas City is a co-terminal point on an existing route 
of the line. 

Chicago and Southern Air Lines, Inc., asked for a perma- 
nent certificate to transport persons, property, and mail between 
the terminal points, St. Louis, Mo., and Detroit, Mich., via the 
intermediate points of Terre Haute and Ft. Wayne, Ind., or as 
an alternative via the intermediate points of Terre Haute, In- 
dianapolis, Anderson, Muncie, and Ft. Wayne, Ind. 

Chicago & Southern also asked for a permanent certificate 
to transport persons, property and mail between the terminal 
points of St. Louis and Detroit, via the intermediate points of 
Evansville and Cincinnati, Ind., and Dayton and Toledo, 0O., 
and to engage in non-stop, round-trip operation between St, 
Louis and Cincinnati. 





AVIATION EDUCATION 


Senator McCarran, of Nevada, has introduced S. 4041, a 
bill to establish a division of aviation education in the United 
States Office of Education, Federal Security Agency. The gen- 
eral objective of the division would be to promite education in 
aviation. 


C. A. A. HEARING 


The Civil Aeronautics Authority has assigned for hearing 
June 3, in Washington, before Examiner J. Francis Reilly, appli- 
cation of United Air Lines Transport Corporation for an amend- 
ment to its certificate for route No. 1, to designate Philadelphia, 
Pa., as an intermediate point in place of Camden, N. J. 


WASHINGTON AIRPORT AWARD 


The contract for the construction of the terminal building, 
one hangar and one heating plant at the Washington National 
Airport, now under construction at Washington, D. C., has been 
awarded to John McShain, Inc., of Philadelphia, the amount of 
the contract being $2,177,200, according to the Civil Aeronau- 
tics Authority. The company was allowed 160 days to com- 
plete the terminal building and the heating plant and 180 days 
to complete the hangar. Two other bidders sought the contract. 


National Aviation Forum 


Belief that a steadily developing air express and mail 
volume soon would require the scheduling of exclusive express 
and mail flights between the larger cities and at peak period 
following the close of the business day was expressed May 28, 
by Kinsey N. Merritt, general sales manager of the Railway 
Express Agency. 

Mr. Merritt spoke before the National Aviation Forum 
in Washington, D. C. The forum held a four-day session, May 
26 to 29. Representatives of more than 100 airplane, aircraft 
engine, accessory and machine tool manufacturers were present. 
The forum, sponsored by the National Aeronautic Association, 
was conceived as a medium for public expression on the de- 
sirability of civil air expansion. Many officials of air lines, 
manufacturers, congressmen, representatives of the Army and 
Navy, and public officials spoke at the sessions of the forum. | 

Mr. Merritt comprehensively discussed the subject of air 
express. Posing the question of what must be transported by 
airplane, he declared “everything.” 

“Air express is no longer a service used only to meet 
breakdown and life or death emergencies,” he said, “but has 
now become a day-in and day-out business procedure with 
thousands of business houses, shipping and receiving commerce 
needed in a hurry, and the cargo pits of the great air liners 
are filled with many things—some unusual, some commonplace. 
The air express cargo can no longer be defined by mentioning 
a few unusual things needed to meet some dramatic situation.” 

That the practice of expressing things by air had grown, he 
said, was reflected in the fact that in 1928 only 17,000 shipments 
had been handled, whereas 1939 produced 870,000 shipments. 
He said he would be disappointed if a million and a quarter 
transactions were not handled this year. 

Since 1927, the speaker said, the trend of air express rates 
had been consistently downward. Under the present rate struc- 
ture, he added, the basic rate was 4 cents a pound a 100 miles, 
with a maximum of 96 cents a pound under a distance scale. 

The increase in traffic volume to the point where the 
scheduling of exclusive express and mail flights would be re- 
quired between the larger cities, Mr. Merritt said, would con- 
sist of many small-unit shipments from many different shippers 
at the regular air express rates. He said it would not consist 
of single commodities moving in ton lots from a few shippers 
to a few consignees. The latter type of service, he added, rarely 
required fast transportation. 

Mr. Merritt said there was little, if any, demand for cargo 
plane service in the continental United States. He dismisse 
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the idea that rail and highway transportation could be sup- 
planted by air transportation, declaring that that idea carried 
with it the suggestion that the present methods of manufacture, 
distribution, and retailing could be completely revolutionized. 

John H. Jouett, president of the Aeronautical Chamber of 
Commerce of America, Inc., discussed the aircraft industry’s 
position in accelerated national defense. He urged caution in 
increasing the productive capacity for airplanes. 

“Right now,” he said, “you hear of airplanes being pro- 
duced in incredible quantities in a miraculously short time—of 
airplanes which blacken the sky, hurling forth to defend the 
country. The cold hard fact, however, is that all you will see 
of American planes in those skies is just what our present, 
regularly organized, long established and experienced industry 
can produce—and no more. Any system, other than orderly in- 
dustrial expansion directed by our own air industry leaders, will 
fail—and fail miserably.” 

T. B. Wilson, chairman of the board of Transcontinental 
& Western Air, Inc., declared that the problem of the air lines 
was one of education. He said that theair lines must give the 
average American a picture of what the air industry was doing, 
not only to meet but to anticipate his desires and needs. 

Postmaster General James A. Farley paid a tribute to the 
accomplishment of American aviation, calling it “one of the 
finest achievements of this era.” He expressed the opinion 
that this country would avoid entering the present war. 


A. A. R. Directors Meet 


A new canvass is being made of the railroad equipment 
situation of the railroads with the view of keeping up to date 
with current supply and to determine the plans of the roads to 
acquire new rolling stock, John J. Pelley, president of the Asso- 
ciation of American Railroads, announced May 29, following a 
meeting of directors of the organization. He said letters had 
been sent out to the individual roads, inquiring as to their sup- 
ply of cars. 

Replies from nine roads had been received, he said, which 
showed that certain of the roads had plans to place orders for 
a total of 3,255 new cars within the next thirty or sixty days. 

Mr. Pelley declared that the railroads could meet any large 
traffic increase with an adequate supply of cars and could keep 
ahead of any demand for cars. 

Figures released at the conclusion of the meeting showed 
that the railroads had installed 27,809 new freight cars from 
January 1 to May 1. In addition, it was pointed out, 17,466 
new freight cars were on order as of May 1. 

Mr. Pelley said that the directors were well pleased with 
the selection of Ralph Budd, president of the Chicago, Burling- 
ton & Quincy Railroad, as a member of the advisory commis- 
sion to the Council of National Defense, to represent transpor- 
tation. He said the board of directors would cooperate fully 
with Mr. Budd. 

Announcement was made that Matthew S. Sloan, presi- 
dent and chairman of the board of the Missouri-Kansas-Texas 
Lines, had been named a director of the association to replace 


J. M. Kurn, co-trustee of the St. Louis-San Francisco, who 
resigned. 


Administrative Procedure 


The Attorney General’s committee on administrative pro- 
cedure will hold public hearings June 26, 27 and 28, and July 
10, 11 and 12, at the United States District Court House in 
Washington at which all persons and organizations may express 
their opinions of the procedures of the administrative depart- 
ments of the federal government. The committee said it wel- 
comed both written statements mailed to it and oral statements 
at the hearings. Those wishing to appear at the hearings should 
notify the committee before June 15 of the topics they wish to 
discuss and the time needed for presentation of their statements. 

Various agencies have been studied by the committee’s staff 
and descriptive monographs have been published. Monographs 
on the procedures of the Interstate Commerce Commission and 
Several other agencies will not be available in time for discus- 
sion at the June hearings and their consideration must be de- 
ferred until the July hearings. Monographs now available in- 
clude those relating to the National Railroad Adjustment Board 
and National Mediation Board, the Railroad Retirement Board, 
the Maritime Commission and the Civil Aeronautics Authority. 
Dean Acheson is chairman of the committee. 


TRAIN WRECK BILL 
The Senate has passed H. R. 8086, the bill making it a 
federal crime to wreck or attempt to wreck a train engaged in 
Interstate commerce. The bill has been sent to the President. 
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New Transportation Act 
The Traffic World Washington Bureau 


Senator Wheeler, chairman of the Senate interstate com- 
merce committee, said May 28, he had invited railroad brother- 
hood heads to confer with him to see whether an agreement 
might be reached that would permit passage of S. 2009, the 
transportation bill, at this session of Congress. He added, 
however, that he had little hope that such an agreement might 
be made. 

In the recommittal motion adopted by the House, the 
House conferees are instructed to insist on inclusion in the 
conference report on S. 2009 the provisions adopted by the 
House relating to combinations and consolidations but modified 
so that the sentence containing the Harrington amendment 
would read as follows: 


(f), As a prerequisite to its approval of any consolidation, merger, 
purchase, lease, operating contract, or acquisition of control, or any 
contract, agreement, or combination mentioned in this section, in re- 
spect to carriers by railroad subject to the provisions of part I, and as 
a prerequisite to its approval of the substitution and use of another 
means of transportation for rail transportation proposed to be aban- 
doned, the Commission shall require a fair and equitable arrangement 
to protect the interests of the railroad employes affected. In its order, 
or certificate, granting approval or authorization of any transaction re- 
ferred to in this paragraph, the Commission shall include terms and con- 
ditions providing that such transaction will not result in employes of 
said carrier or carriers being in a worse position with respect to their 
employment. 

‘‘Notwithstanding any other provision of this act, an agreement 
pertaining to the protection of the interests of said employes may here- 
after be entered into by any carrier or carriers by railroad and the 
duly authorized representative or representatives of its or their em- 
ployes. 


Though Senator Wheeler said he did not have much hope 
that a compromise might be effected as to the foregoing that 
would result in passage of the bill, he thought an attempt ought 
to be made to save the bill. 

The recommittal motion, of course, also instructs the House 
conferees to insist on inclusion in the report of the Miller- 
Wadsworth and Jones rate amendements relating to the making 
of reduced rates and to export rates on agricultural products. 
Any attempt to drop these amendments would be opposed by 
the farm and waterway groups in the House which joined with 
the railroad labor group in support of the recommittal motion, 
it is pointed out, while inclusion of those amendments, even 
= a modified labor amendment, would be opposed by rail- 
roads. 

Senator Wheeler conferred the afternoon of May 29 with 
representatives of the operating and non-operating railroad 
brotherhoods and unions on S. 2009. Representative Lea, head 
of the House conferees, participated in the conference for a 
short time. 

After the conference the labor leaders refused to make any 
statement. Senator Wheeler said there was nothing to an- 
nounce. He said no agreement had been reached but that an- 
other conference would be held. 

Among those who participated in the conference were 
George M. Harrison and Bert M. Jewell, members of the 
President’s committee of six who urged adoption of the con- 
ference report on S. 2009, and D. B. Robertson, the third labor 
member of the President’s committee who joined the six train 
operating brotherhoods who cooperated with the opponents of 
waterway regulation by the Commission in obtaining recom- 
mittal of the bill. 


Construction of Pipe Lines 
The Traffic World Washington Bureau 


Representatives of railroad management and of railroad 
labor appeared May 29 before a subcommittee of the Senate 
interstate commerce committee, headed by Senator Johnson, 
of Colorado, in support of the Johnson bill, S. 3753, requiring 
I. C. C. certificates of public convenience and necessity for ex- 
tension or construction of pipe lines. At the conclusion of the 
hearing that day the subcommittee recessed until June 3. The 
bill applies to pipe lines subject to part I of the interstate 
commerce act. 

R. V. Fletcher, vice-president and general counsel of the 
Association of American Railroads; Joseph G. Kerr, chairman 
of the Southern Freight Association, for railroads in the south- 
east, and T. J. McGrath, counsel for railroad labor, testified in 
support of the bill. 

Mr. Fletcher pointed out that other agencies of transporta- 
tion and communication had to obtain permission from the 
government to operate and urged that, on the ground that there 
should be equality of regulation, the pipe lines, already subject 
to partial regulation by the Commission, should be required to 
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obtain certificates of public convenience and necessity if they 
wished to build new lines or extensions of existing lines. He 
submitted statistical data obtained chiefly from the records of 
the Commission showing the size of the pipe line industry and 
the volume of traffic handled by it. Since 1920, said he, there 
had been an increase of 137 per cent in the volume of traffic 
handled by pipe lines. 

Mr. Kerr dealt with the competition faced by the railroads 
in the southeast from tankers, barges and trucks, pointing out 
that the railroads in that part of the eountry were almost com- 
pletely surrounded by navigable waters, and that there were 
navigable rivers penetrating deeply into the interior. 

“In 1928,” said he, “Southern region roads transported 12,- 
214,820 tons of gasoline and other refined petroleum oils, fuel, 
road, and residual oils on which the revenue was $37,278,286 
as contrasted with 10,821,928 tons and $25,335,358 in 1939. 

“This effectively shows the inroads these competitive 
forces, most of it subsidized private transportation, have made 
upon our traffic, but in addition it should be borne in mind that 
the total consumption has shown a heavy increase during this 
period. The consumption of gasoline in 1938 was 26.7 per cent 
greater than in 1933.” 

Mr. Kerr said the general public had not benefited by this 
enormous diversion to other forms of transportation, largely 
subsidized, because gasoline to most of the south continued to 
be sold on the basis of Oklahoma group 3 refinery prices plus 
the all-rail rates from Oklahoma or Shreveport, the so-called 
“savings” obtained by the use of other forms of transportation 
simply going into the pockets of the large oil companies. He 
said that while the west and east had a total of 6,042 miles of 
gasoline pipe lines in 1937, the south up to recently had not 
had that form of transportation. 

Early this year, however, he continued, the Gulf Oil Cor- 
poration and the Pure Oil Co., under the name of the South- 
eastern Pipe Line Co., started construction of a gasoline pipe 
line from Port St. Joe, Fla., to Atlanta, Ga., and Chattanooga, 
Tenn., a distance of about 500 miles. He said construction had 
not been completed, largely because of numerous law suits now 
pending, legal questions, including the question of eminent do- 
main, and the unwillingness of many county authorities and 
others to permit the pipe line to be laid. He said he was also 
advised it was the purpose of the Standard Oil Co. of New 
Jersey and the Shell Oil Corporation to construct a pipe line 
from New Orleans and Baton Rouge, La., across Mississippi, 
Tennessee, and through a portion of the Carolinas into Virginia 
and probably to some deepwater port. 

“What all of this means to the southern railroads in the 


way of reduced traffic and revenues,” he said, “may readily 
be foreseen.” 


Continuing, he said, in part: 


Our total traffic at best is light. As already stated, our territory is 
surrounded and deeply penetrated by navigable water. The whole ter- 
ritory is gridironed with splendid systems of public highways. Agri- 
cultural products, upon which we are so largely dependent, are open 
to the strongest kind of truck competition exempt from practically all 
regulations, but which manages to haul all kinds of return traffic. There 
isn’t enough traffic today in our territory to adequately support all of 
the transportation agencies that are available and operating, so much so 
that a substantial part of the mileage of southern railroads is today 
operating under receivership or in the hands of the courts. 

The railroads represent the indispensable agency of transportation, 
and we feel that before any new transportation lines, such as these 
gasoline pipe lines, are constructed, and which if constructed can only 
mean greater diversion from the railroads with consequent loss of rev- 
enues, there should be presented the most convincing evidence of public 
convenience and necessity therefor. 

There must, we think, be something more than convenience and 
increased profits for a few large oil companies. There should be con- 
vincing evidence that the general public will receive the full benefit of 
any lower costs that actual movement by pipe line produces as com- 
pared with rail transportation. It is this same general public that is 
expected to support the depleted railroad plant, to make up the taxes 
which the rails can no longer pay, to say nothing of the railroad 
workers who will have to find other jobs if such jobs are to be had. 

We need only to look to the past to determine that the general 
public receives practically no benefit in the way of reduced gasoline 
prices from transportation by the major oil companies by means of 
pipe lines, ocean tankers, river barges, contract trucks, etc., whether 
operated in their own names or otherwise. 

The records in hearings before the Interstate Commerce Commission, 
congressional committees, and other bodies are replete with evidence 
that the major oil companies pocket the savings they accomplish by 
using these other forms of transportation and continue to sell largely 
on basis of rail rates from southwestern refineries. 

A very substantial part of the profits of the major oil companies 
comes from these ‘‘savings’’ in transportation. Presumably they credit 
‘‘transportation’’ with the difference between their own cost of trans- 
portation and the rail cost on which they base their selling prices. 

At pages 387 and 388 of the record of proceedings of the Temporary 
National Economics Committee, Volume 7, October, 1939, hearings, ap- 
pear the rates of return of the Gulf Oil Corporation and subsidiaries 
and of the Pure Oil Company and subsidiaries for the years 1936 to 
1938, as reported by them, divided as between production, transporta- 
tion, refining and manufacturing, and marketing. 
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For the Gulf, ‘‘transportation’’ represented returns of 18% in 1936, 
and 23% in 1937 and 1938. 


For the Pure, ‘‘transportation’’ represented returns of 34.05% in 
1936, 27.88% in 1937, and 21.91% in 1938. 

Page 297 of the same record shows that the rate of return on in- 
vestment for gasoline pipe lines of major oil companies reporting to 
the Interstate Commerce Commission was 20.7% including depreciation 
and 29.7% excluding depreciation. 


The testimony before the Temporary National Economics Committee 
shows beyond any shadow of doubt: 


1. That the gasoline pipe lines in the west are, in effect, common 
carriers in name only. . 


2. That their charges as common carriers are the same as the rail 
transportation charges. 

3. That any saving in cost of transportation by such pipe lines 
accrues to the major oil companies owning the pipe lines or having 
exchange privileges with the pipe-line owning companies. 

4. That the gasoline moving through these gasoline pipe lines is 
sold on basis of the rail rates and no ‘“‘saving’’ is passed on to con- 
sumers. .. . 

No railroad or motor truck line is permitted to extend its lines or 
operations except by express authority of the Interstate Commerce 
Commission and then only after convincing proof is made of public 
convenience and necessity. The purpose of this law is obvious—it is to 
protect the general public from too much transportation which it must 
support in some form or other. These gasoline pipe lines such as under 
construction or proposed in the south would benefit no one except the 
owning oil companies. They will substantially reduce the traffic and 
revenues of the railroads, make it ever more difficult to pay our own 
way and to keep some of us out of receivership, reduce railroad jobs be- 
cause fewer men are required to transport gasoline by pipe lines, lessen 
the ability of railroads to pay taxes for schools and governmental pur- 
poses, lessen our ability to maintain low rates on agricultural products, 
and weaken our efforts to keep our properties in shape to meet all 
national emergencies. 

In these circumstances, it is difficult to see why these large oil 
companies should be permitted to go into the transportation business 
by means of pipe lines, to go ahead and construct them—sometimes by 
ruthless methods such as building across railroad rights-of-way without 
permission in the dead of night—without a showing of real public con- 
venience and necessity. 


Mr. McGrath’s testimony was similar to that given by the 
railroad management witnesses. He pointed to the existing sur- 
plus of transportation and said it should not be increased 
unless it was shown that such increase was necessary and desir- 
able in the public interest. 


RAIL UNEMPLOYMENT INSURANCE 


The Senate interstate commerce committee May 29 voted 
a favorable report on S. 3920, the bill amending the railroad 
unemployment insurance act, backed by organized railroad 
labor (see Traffic World, May 18, p. 1259). 

Senator Gurney, of South Dakota, who introduced S. 3925, 
embodying the views of railroad management as to revision 
of the act, said he would file a minority report. 

The bill reported by the committee increases the insurance 
benefits to labor by approximately 100 per cent and retains 
the tax of 3 per cent on pay roll which the carriers pay to 
support the system. 


RAILROAD INVESTIGATION 


The Senate has adopted S. Res. 240, authorizing continua- 
tion by the Senate interstate commerce committee of its investi- 
gation of railroad financing and other matters through the 
Seventy-seventh Congress. The resolution was requested by the 
committee on the ground that its staff needed additional time 
to compile reports and make recommendations. 


PULLMAN CONDUCTOR BILL 


A favorable report on S. 3798, the bill requiring the Pull- 
man.Company to service its cars in overnight runs with a Pull- 
man conductor, amended so as to apply only on Pullman car 
runs of 100 or more miles, was voted by the Senate interstate 
commerce committee May 29 (see Traffic World, May 25, p. 
1338). The bill was presented on behalf of the Pullman cor- 
ductors to prevent the Pullman Company from having porters 
collect tickets in trains where not more than two Pullman cars 
are used and thus eliminating the Pullman conductor. 


RAILROADS AND BRIDGES 


H. R. 9381, the bill passed by the House providing for 
apportionment of costs of alterations of bridges over navigable 
waterways between the owners of the bridges and the govern- 
ment, has been passed also by the Senate and sent to the 
President. A similar bill was vetoed by the President last year, 
but Senator Truman said that H. R. 9381 had been drafted 
to meet objections of the President. There was no objection 
to it from any source, so far as he knew, said he. The legisla- 
tion is intended to relieve railroads of bearing all the costs, 
as they now must do, of altering their bridges when required 
on account of improvements made by the government to 
navigable waterways. 
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Rail Retirement Data 


The Senate interstate commerce committee May 29 voted 
a favorable report on S. J. Res. 267, introduced the preceding 
day by Senator Johnson, of Colorado, providing for acquisition 
by the Railroad Retirement Board of data needed in carrying 
out ~ provisions of the railroad retirement acts of 1937 and 
of 1935. 

The resolution said that records with respect to service 
prior to January 1, 1937, largely in the possession of employers 
subject to said acts, were constantly subject to the danger of 
loss and destruction, that such loss or destruction would jeop- 
ardize the establishment of the rights of individuals to annuities 
based in whole or in part on such prior service, and that the 
prompt transcription, compilation and filing with the board of 
such records would remove the data contained therein from 
the danger of their loss or destruction and would make them 
expeditiously and permanently available for necessary opera- 
tions of the board and would result in a more efficient and 
economical administration of the acts. 

The resolution provides that each employer subject to the 
act of 1937 shall immediately begin collecting and shall furnish 
currently as completed and not later than June 30, 1943, shall 
have completed furnishing to the board in such form as the 
board may prescribe, certified reports of all data with respect 
to service and compensation prior to January 1, 1937, corre- 
sponding in substance with that which has heretofore been re- 
quired by the board for the adjudication of claims for annuities 
under the acts of 1937 and 1935 and which can be obtained from 
records in the possession of such employer or other company. 

The board is authorized and directed to establish a uniform 
reasonable rate of payment for the work required of employers 
“which rate shall not result in payment to any employer or 
other company of any amount in excess of 50 cents multiplied 
by the aggregate number of man-years of service established 
and verified by such employer or other company and reported 
to the board in accordance with section 1 of this joint reso- 
lution.” 

It is provided that in the event any employer fails to exer- 
cise due care and diligence in carrying out its duties under the 
resolution, the board, by its employes, may transcribe the neces- 
sary data from records in the possession of the employer or 
the company and in such instances no payment shall be due to 
any employer or other company on account of any records 
transcribed by employes of the board. The resolution makes 
available $9,000,000 of the railroad retirement account, until 


June 30, 1943, to meet the payments to employers for work 
done. 


Regulation of Forwarders 


Chairman Lea, of the House committee on interstate and 
foreign commerce, in H. R. 9888, has proposed a “skeleton” 
form of regulation for freight forwarders pending such time as 
more comprehensive legislation may be enacted. 

The bill amends part II of the interstate commerce act 


(the motor carrier act) by adding after section 227 the follow- 
ing section: 


Sec. 228. The terms ‘‘common carrier by motor vehicle,’’ ‘‘common 
carrier of property by motor vehicle,’’ ‘‘motor, carrier,’’ and/or ‘‘car- 
rier’’ wherever used in sections 216 (b), 216 (c), 216 (d), 216 (e), 216 
(f), 216 (g), 216 (h), 216 (i), 217, 219, 222 and 223 of this part shall 
include freight forwarders, who are hereby defined to be all persons, 
except carriers now subject to part I or II of this act, who in the 
performance or discharge of an undertaking as a common carrier to 
transport property, or any class or classes thereof, for the general 
public in interstate or foreign commerce for compensation, utilize or 
employ the instrumentalities or services of another common carrier 
by railroad, water, motor vehicle, air, or express, or any combination 
thereof: Provided, however, that such section 216 (g) shall not apply 
to any initial schedule or schedules filed or adopted on or before July 
31, 1940, by any such freight forwarder. 

Sec. 2. This act shall become effective thirty days after its enact- 
ment, except as to rates, charges, classifications, regulations, and prac- 
tices contained in tariffs voluntarily filed or adopted by any freight 
forwarder filed prior to said effective date, with respect to all of which 


oon provisions thereof shall become effective upon the filing of such 
ariffs. 


Chairman Lea thinks it is possible to enact legislation 
along the lines of the bill at this session of Congress but has 
indicated that more comprehensive legislation, such as that 
Proposed in S. 3665 and S. 3666, in all probability could not be 
Passed at this session. Hearing on S. 3665 and S. 3666 will 
beging June 5 before the subcommittee of the Senate interstate 
Commerce committee to which the bills were referred. The 
hearing was originally set for June 3. 

Paragraphs of the motor carrier act which the Lea bill 
Would apply to forwarders relate to rates, fares and charges 
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(section 216); tariffs of common carriers by motor vehicles 
(section 217); receipts or bills of lading (section 219); unlaw- 
ful operation (section 222); and collection of rates and charges 
(section 223). 

The legislative committee of the American Trucking As- 
sociations in connection with favoring regulation of forward- 
ers has urged that the law should provide that the forwarder’s 
rates should be no lower than those of the motor carrier it 
employs, that the law should not contain an absolute prohibi- 
tion against joint control by an individual or a carrier of both 
a carrier and a forwarding company but should give the Com- 
mission discretion to pass on that question and that the date in 
the “grandfather” clause should be set back as far as possible, 
preferably to August 1, 1937. 

The committee opposed inclusion in S. 2009 of the Miller- 
Wadsworth rate-making amendment contained in the recom- 
mittal motion adopted by the House but the contract carrier 
division of the A. T. A. said it was opposed to the resolution. 


LABOR COSTS AND TRANSPORT 


H. J. Res. 265, authorizing the Bureau of Labor Statistics 
of the Department of Labor to make studies of productivity and 
labor costs in industry, including transportation, has been 
passed by the Senate. , 


PENSION ACT EXEMPTION 


The Senate has passed H. J. Res. 496, amending the rail- 
road pension act to exempt therefrom employes not citizens 
of the United States whose governments prevent deductions 
from their pay for support of the railroad retirement system. 


RAIL RETIREMENT BILL 


The Senate interstate commerce committee, May 29, agreed 
to approve a bill which would eliminate from the railroad re- 
tirement system employes of coal mines owned by railroads. 


Railroads and War 
The Traffic World Washington Bureau 


Acting under the national defense act of 1916, President 
Roosevelt, May 28, revived the Council of National Defense, 
composed of six cabinet officers, and appointed an advisory 
commission to the council to coordinate the nation’s efforts in 
connection with the national defense program. 

The President selected Ralph Budd, president of the Chi- 
cago, Burlington and Quincy Railroad Company, to represent 
transportation on the advisory commission. 

In announcing the action taken, the President, at his press 
conference, late May 28, said Mr. Budd had been in readiness 
since last September to take the position assigned him. He 
said Mr. Budd would only be engaged part-time at the present 
as his job would be to set up machinery which would be neces- 
sary if there was a transportation jam later on. He emphasized 
that Mr. Budd’s task would be to prepare to meet such a 
situation in the future if it should develop. 

The other members of the advisory commission and the 
subjects assigned to them are: Edward R. Stettinius, Jr., chair- 
man of the board of the United States Steel Corporation, in- 
dustrial materials; William S. Knudsen, president of General 
Motors Corporation, industrial production; Sidney Hillman, 
president of the Amalgamated Clothing Workers of America, 
employment and special training of workers needed for the 
defense program; Chester C. Davis, member of the board of 
governors of the Federal Reserve System and formerly head 
of the Agricultural Adjustment Administration, farm produc- 
tion; Leon Henderson, member of the Securities and Exchange 
Commission, stabilization of prices, and Harriett Elliott, dean 
of women at the University of North Carolina, consumer pro- 
tection. William H. McReynolds, administrative assistant to the 
President, was selected as secretary of the advisory commission. 

The Council of National Defense is composed of the heads 
of the War, Navy, Interior, Labor, Commerce and Agriculture 
departments. President Roosevelt indicated, however, that the 
council would have virtually nothing to do and that the im- 
portant body would be the advisory commission. 

The council was charged by the act of August 29, 1916, 
among other things, with the “coordination of industries and 
resources for the national security and welfare” and with the 
“creation of relations which will render possible in time of need 
the immediate concentration and utilization of the resources of 
the nation.” No appropriations have been made for nor any 
meetings held by the council since the fiscal year 1921. 

President Roosevelt held his first meeting with the ad- 
visory commission May 30, and immediately thereafter held a 
press conference at which he outlined what he had discussed 
with the commission. 

Transportation facilities were wholly adequate at the 
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present time, said-the President in discussing the task assigned 
to Mr. Budd, and the latter’s job was to prepare to handle a 
much greater volume of tonnage if and when such tonnage 
developed. The President explained that Mr. Budd’s assign- 
ment covered all agencies of transportation, including busses, 
trucks, coastwise, canal and inland waterway carriers, as well 
as railroads. 


Using the case of rail transportation as illustrative as to 
how the members of the advisory commission would work, the 
President said the idea was to have a double desk—not literally, 
of course—with Mr. Budd representing the government on one 
side and J. J. Pelley, president of the Association of American 
Railroads, on the other, representing the railroads. 


If Mr. Stettinius wanted a certain number of freight cars 
to handle ore from the Missabe Range to Illinois steel plants, 
said the President, he would make known his needs to Mr. 
Budd who would pass the request on to Mr. Pelley whose job 
would be to meet the request, in the case of rail transportation. 
Similarily, it was indicated, Mr. Budd would obtain the use of 
necessary ships to carry ore if they were needed. 


In the event there was delay in the shipment of material 
needed for ships, the same procedure would be followed, the 
President indicated. It would be Mr. Budd’s job, it was indi- 
cated, to prevent transportation jams and, if they occurred, to 
break them. 

The President said this idea about transportation was 
worked out last summer in discussion with Daniel Willard, 
president of the Baltimore and Ohio, who was one of the mem- 
bers of the Railroad War Board in 1917. 


Mr. Willard and he had agreed, said the President, that the 
objective was to avoid, if possible, the taking over of the railroads 
by the government. Every railroad president knew, as he said 
Mr. Willard had said, said the President, that if the railroads 
were taken over again the chances were they would never be 
turned back to private operation. Every effort, therefore, the 
President emphasized, was to be made to have the railroads 
meet the necessary traffic demands growing out of the war 
situation under private ownership and operation. The plan with 
respect to transportation, the President indicated, was being 
set up to make unnecessary the taking over of the railroads. 


In answer to a question as to whether the advisory com- 
mission members had power under the law to effect the task 
assigned them, the President replied in the affirmative. The 
defense program outlined by the President recently in his 
message to Congress has been doubled, the President announc- 
ing at his press conference he would ask Congress for an 
additional billion dollars, approximately, or have army and 
navy spokesmen present a list of needed items. He thought, 
however, an additional billion dollars would be necessary. The 
turn of world events, it was stated, was the reason for the 
change. 

On leaving the White House Mr. Budd, in answer to ques- 
tions, said if he said anything, it would be to repeat what had 
already been said—that there was no transportation problem 
in connection with the present situation being dealt with and 
referred to the surplus of transportation facilities and the in- 
sufficient volume of traffic to utilize them. He said he could 
not conceive of any crisis in transportation. He said he ex- 
pected to work closely with the Association of American Rail- 
roads. 

The President said the members of the commission would 
have offices in the Federal Reserve Building in Washington. 


In a radio address the night of May 27 the President said 
the government of the United States stood ready to advance 
the necessary money to help provide for the enlargement of 
factories, the establishment of new plants, the employment of 
thousands of necessary workers, the development of new sources 
of supply for the hundreds of raw materials required, and the 
development of quick mass transportation of supplies. The 
details of this were being worked out, said he. 


The offer of financial aid was made, the President ex- 
plained, because private business could not be expected to make 
all the capital investment required “for expansions of plants 
and factories and personnel which this program calls for at 
once. It would be unfair to expect industrial corporations to 
do this when there is a chance that a change in international 
affairs may stop future orders.” 


At the offices of the Association of American Railroads it 
was stated that the railroads were now prepared to handle the 
additional traffic that might develop as the result of the de- 
fense program. It was not expected, it was said, that any 
financial aid would be needed by the railroads for equipment, 
as the expected traffic would probably not materialize for at 
least six months. All that the railroads wanted, it was em- 
phasized, was compliance with the principle that when a car was 
— there be some place to unload it at destination without 

elay. 
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Highways and Defense 


“If this country is to have a uniform program of prepared- 
ness there can be no such things as highway barriers between 
the states,” said Chairman Cartwright, of the House committee 
on roads, in a statement on highway barriers and national 
defense. 

“This is no time for establishing or maintaining ports of 
entry between neighboring commonwealths. How can we move 
produce, materials and other necessities of a great nation if 
our own states are surrounded by walls, if motor vehicles must 
halt their much needed loads at state lines to be checked for 
weight and length, and perhaps delayed or refused admittance ?” 

Mr. Cartwright said there were no state highway barriers 
when federal aid in highway construction began in 1917. 

“In building our defenses to keep out of future conflicts, we 
must have uniformity of rules and regulations governing inter- 
state traffic within our own 48 states,” said he. 

“In the past twenty-three years, we have seen a tremendous 
increase in motor vehicles and paved highways. In 1917, there 
were 4,657,340 passenger cars and 326,000 motor trucks 
registered in the United States, a total of 4,983,340 motor 
vehicles. At the end of 1939, we find 26,201,395 passenger cars 
and buses and 4,413,692 motr trucks, totalling 30,615,087 
privately-owned motor vehicles—over six times as many as in 
1917 using our streets and highways. 

“In twenty years from 1917 to 1937 our surfaced roads 
outside the cities increased from 296,290 to 1,127,674 miles. The 
great increase in highway building in this country would not 
have been possible without the expenditure of large sums of 
Federal aid funds authorized by the Hayden-Cartwright Acts 
and previous legislation. With this national assistance, states 
have been able to construct roads and bridges to meet the re- 
quirements of increasing highway traffic and serve the needs 
of national defense and interstate commerce. When provision 
was made for Federal aid in building a national system of high- 
ways, it certainly was not anticipated that when these highways 
reached state borders barriers would be erected to impede inter- 
state traffic. 

“Today there are 48,492 communities in this nation served 
only by motor vehicles. These towns and hamlets are vital 
to American life, for they represent a population of 7,844,509— 
as many people as is in the entire state of Illinois, and two and 
one-half times the whole population of Norway. 

“These miles of highways which connect our farms and 
factories, pass through our villages and cities, crossing state 
lines on the way to markets, must be kept open free from 
barriers for. the commerce of this nation. It is essential to our 
national unity.” 

Chairman Cartwright spoke in the House, May 24, on road 
improvement as an essential part of the national defense. To 
carry the traffic the War Department might need, he said, state 
highway departments had prepared itemized statements on 
widening, reconstructing and relocating roads and on con- 
struction and alteration of bridges, the total cost being esti- 
mated at $3,945,000,000. 


R. R. Trespasser Casualties 


The average annual number of trespasser casualties, injured 
and killed, in railway accidents in the period 1920-39 was 5,248, 
as compared with 9.969 for a like number of years, 1900-19. 
These figures were reflected in a review of railway accidents by 
the Commission, the purpose of which was to analyze the avail- 
able statistics relating to railway trespasser accidents and to 
direct attention to the importance of continued and further 
efforts to reduce them. 

In 1939, there were 2,234 trespassers killed and 1,943 injured 
in railway accidents associated with train operation. If to these 
figures, the Commission said, were added casualties to suicides, 
persons mentally deranged and persons attempting to escape 
custody classified as trespassers, the totals for 1939 would be 
2,352 deaths and 1,956 injuries. In addition 60 trespassers were 
killed and 347 injured in nontrain accidents in that year. 

After pointing out the reduction over the period of years 
the Commission said, however, the number reported in 1939 con- 
stituted 54.9 per cent of the fatalities and 12.2 per cent of the 
injuries sustained by all classes of persons in railway accidents 
involving train operation in that year, “indicating that this par- 
—.. field is still an important one for accident prevention 
work.” 


RAILROADS’ NET DEFICIT 
Class I railroads of the United States in the first three 
months of 1940 had a net deficit of $12,603,606, accerding to 
the Association of American Railroads. For the first three 


months of 1939, Class I roads had a net deficit of $42,819,896; 
and for the month of March, 1940, they had a net deficit of 
$4,954,703 compared with a net deficit of $10,240,752 in March, 
1939. : 
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Threat of Wage Reduction 


The demand for vacations with pay, recently served on the 
individual railways by their non-operating employes, is 
characterized, in its effect, by C. E. Johnston, chairman of the 
Western Association of Railway Executives as “a proposal for a 
wage increase, which we consider to be without justification 
and particularly inopportune at the present time.” ; 

“The western railways cannot afford to increase their wage 
bills,’ he continued. “Far more than those in the remainder 
of the country, the western lines are agricultural lines. Their 
fortunes rise or fall with the fortunes of the western farmers. 
The depressed condition of western agriculture for the last 
decade and at the present time is a story too well known to 
need further repetition. Of total revenue freight tonnage 
originated last year, products of agriculture represented 20 per 
cent on the western railways and only 5 per cent on all other 
railways combined. Of all agricultural freight, 66 per cent 
originated last year on the lines of the Western carriers. 
Furthermore, from 1938 to 1939 the agricultural tonnage 
originating on the railroads east of the Mississippi River showed 
an increase: in the west, this agricultural traffic dropped by 
almost 4,000,000 tons. The so-called granger roads have suf- 
fered the severest losses. In Iowa 77 per cent of the total 
railway mileage is in bankruptcy or otherwise undergoing 
financial adjustment; in Missouri 70 per cent, and in South 
Dakota 84 per cent. No more than the western farmers can 
the Western railways bear still further increases in their costs 
of doing business. 

“Our non-operating employes who now demand vacations 
with pay all received wage increases in 1937. With the re- 
cession of business in 1938 these increased wage scales proved a 
heavy burden and the railways of the country as a whole sought 
in that year to effect a wage reduction under the procedure 
defined in the railway labor act. After individual and national 
conferences, after negotiation, after mediation, the wage re- 
duction sought by the railways was passed upon by an emer- 
gency board, which reached the conclusion that ‘no horizontal 
reduction upon a national scale of the wages of railway labor 
should be pressed by the carriers’ at that time. 

“Legally, this conclusion was merely the expression of an 
opinion. This opinion was accepted by the railways and their 
wage reduction notices were withdrawn. The carriers observed 
not only the letter but the spirit of the railway labor act. Yet 
the pressing needs of the railroad industry were recognized in 
the report of the emergency board, wherein it was stated that 
‘the hearings before this board have thoroughly impressed it 
with the fact that both carriers and railway labor have now a 
vital and common concern in the working out of an adequate 
national transportation policy. Both cooperation and imagina- 
tion can be expected to be forthcoming from railway labor as 
well as from the carriers.’ 

“Meanwhile, President Roosevelt had appointed the so- 
called ‘committee of six,’ consisting of three railway executives 
and three railway labor executives, to submit recommendations 
for legislative purposes upon the general transportation situa- 
tion. This committee reported to the President in December, 
1938, and subsequently various bills were introduced in Con- 
gress, based, in varying measure, on this report. Yet there 
seems little, if any, prospect that these bills, designed to remove 
some of the existing inequalities in the transportation industry, 
will now be enacted into law. 


“Thus, the railways have tried to solve their pressing 
problems in the only two ways open to them—by trying to 
secure a wage reduction and by trying to secure national 
legislation which would give them a square deal. Both of these 
methods failed. It is highly significant that the report of the 
emergency board pointed out that ‘it may well be that the 
hoped for relief from the development of a national transporta- 
tion policy and other similar measures will not be forthcoming. 
Then the inability of the roads to pay would turn from a short 
time to a long time aspect, and avenues of relief through wage 
reductions would have to be explored.’ 


“The western railways believed that a wage reduction was 
essential in 1938. Their belief remains the same today. Yet, 
appreciating our present troubled national situation, they have 
made no effort to initiate any such reduction. They feel that 
relief from present high labor costs is both necessary and 
justified, but they have subscribed wholeheartedly to President 
Roosevelt’s call for complete co-operation between management 
and men. Now they are faced with a demand equivalent to a 
further increase in wages which were increased in 1937 to a 
level even above that prevailing in 1929 at the peak of our 
national prosperity. 

“The individual western railways have made the following 
reply to the general chairmen of the non-operating labor or- 
ganizations which have sought vacations with pay. 
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Receipt is acknowledged of your letter proposing that all em- 
ployes comprehended in agreements with your organization be granted 
vacations with pay. This, in effect, is a proposal for an increase in 
compensation which we consider is without justification and particularly 
inopportune at the present time. 

Recent developments clearly indicate the necessity of conserving 
the resources of all industry and transportation agencies at maximum 
efficiency. We, therefore, assume you will wish to withdraw your 
notice. If, however, you desire to proceed with it in conformity with 
the provisions of the railway labor act, we hereby give thirty days’ 
notice pursuant to section 6 of that act, of our desire and intent to 
decrease all existing rates of pay of all employes represented by your 
organization in the amount of 10 per cent. 

We are agreeable to having initial conference with your committee 
for the purpose of discussing concurrently your notice and the one con- 
tained herein, also all other matters which may grow out of these 
notices. In the event settlement is not reached in conference we are 
agreeable to joining with other carriers in the Western Region in 


concerted handling of your proposal and our counter-proposal on a 
regional basis. 


“T cannot emphasize too strongly the fact that this move 
was not initiated by the railroads. From the standpoint of 
the national interest the railroads have refrained, under exist- 
ing conditions, from taking action which might have been taken 
in more nearly normal times. Confronted, however, by these 
demands on the part of their non-operating employes, the 
western railways are forced to protect their interests. They 
are, therefore, serving a counter proposal on their non-operat- 
ing employes at this time in order that both proposals may be 
handled concurrently under the terms of the railway labor act.” 


Demands of Employes 


In addition to requesting two weeks of vacation with pay, 
representatives of the train service brotherhoods have proposed 
allowances for expenses when away from the home terminal 
and limitation of freight trains to 3,000 feet or 70 cars. The 
proposals follow: 


Employes represented by the Brotherhood of Locomotive Engineers, 
Brotherhood of Locomotive Firemen and Enginemen, Order of Railway 
Conductors, Brotherhood of Railroad Trainmen and Switchmen’s Union 
of North America, upon completion of one year’s service and who are 
regularly employed and assigned to regular assignments or regularly 
maintained extra boards, shall, effective with the year 1940 and there- 
after, be given annually two consecutive weeks’ vacation with pay, to 
be based on earnings of assignment to which assigned at time vaca- 
tion is given. 

Employes who have completed one year’s service and are not 
regularly employed shall, effective with year 1940 and thereafter, be 
given an annual vacation of one working day with pay for each month 
during which they earned compensation during the preceding calendar 
year, based on highest rate applicable to service performed during 
preceding year. Vacations given under this section must run con- 
secutively. 

Employes in engine and train service shall be paid an allowance 
of 12 cents per hour for expenses when away from the home terminal, 
time to be computed continuously from the time of going on duty at 
the home terminal to the time of release from duty at the home ter- 
minal; this in addition to all other allowances. 

Any change proposed in terminals or runs to be a subject for ne- 


gotiation between the committees and management of individual rail- 
roads. 


We recommend that freight trains shall be limited to 3,000 feet 
or 70 cars and that passenger trains be limited to 1,200 feet or 14 
cars. In no case will the respective trains exceed 3,000 feet in freight 
or 1,200 feet in passenger service. 


STATE COMMISSIONS AND DEFENSE 

Harry Bacharach, president of the National Association of 
Railroad and Utilities Commissioners, in a telegram to Presi- 
dent Roosevelt, offered the complete co-operation of the state 
commissions in forwarding a program for national prepared- 
ness. Without unified effort in the fields of providing electric 
energy, water, transportation and communication, no pregram 
of preparedness could accomplish maximum results, said Mr. 
Bacharach. 


SCRAP IRON AND STEEL RATES 


The Commission, division 3, has issued a corrected order 
to its report in No. 28251, Platnick Brothers, Inc. vs. Baltimore 
& Ohio, et al., prescribing a reasonable basis of rates for ap- 
plication on scrap iron and scrap steel from points in Virginia, 
West Virginia and Kentucky to Ashland, Ky., and Portsmouth, 
O. (see Traffic World, April 27, p. 1017). The corrected order 
requires the carriers to establish the prescribed rates on or 
before July 19. The original order required the carriers to 
establish rates on or before July 19, in one instance, and on or 
before June 26, in another. 


I. C. C. ANNOTATIONS 


The Senate has adopted S. Res. 259 directing the Com- 
mission to make further compilation of its annotation of federal 
laws relating to the regulation of carriers, etc. 
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Increase in Highway Travel 


Travel on main rural highways and their extensions through 
cities increased 5.4 per cent in 1939 over 1938, according to the 
Public Roads Administration of the Federal Works Agency. At 
the same time use of local rural roads increased 1.2 per cent. 
These figures are derived from the records obtained from 
electric-eye traffic counters installed on main highways and 
local roads throughout the country. These automatic counters 
are producing continuous records that tell exactly how the 
traffic varies from season to season and from year to year, 
according to the P. R. A. 

“Data on highway travel obtained from the counters are 
in close agreement with amount of highway travel as indicated 
by gasoline tax collections,” it continues. “Gasoline consump- 
tion in the entire country increased 5.8 per cent as compared 
with a weighted average increase of observed travel on main 
highways and local roads of 5 per cent. 

“The amount of travel on local city streets has not been 
determined by actual counts in 1939. However, it is known that 
total highway travel is divided approximately, 58 per cent on 
main highways, including extensions through cities; 10 per cent 
on local roads; and 32 per cent on local city streets. It seems 
probable that the difference between the 5.8 per cent increase 
in gasoline consumption and the 5 per cent increase in travel on 
highways, exclusive of local city streets, is due to increased 
travel on such streets. Calculations based on this assumption 
and on the above figures for distribution of travel by road 
classes, indicate an increase in travel on local city streets of 
8 per cent in 1939.” 


Motor Taxes in Missouri 


More than $65,000,000 was collected in Missouri through 
state and local motor vehicle imposts in the three-year period 
1934-36, according to a study made by John H. Long, state 
manager, and Bailey H. Mayes, financial manager, of the Mis- 
souri state-wide highway planning survey, published by the 
Public Roads Administration in its publication, “Public Roads.” 

Missouri is one of only seven states in which local govern- 
mental units levy taxes on motor fuels, according to the study. 
Some counties in Alabama and Mississippi collect such taxes 
while cities and towns in Alabama, Florida, Louisiana, Missouri, 
New Mexico and Wyoming collect motor fuel taxes at varying 
rates. 

“License fees and motor fuel taxes imposed by Missouri 
municipalities (in the three-year period covered by the study) 
represented $10,658,000, or 16.1 per cent of the total motor 
vehicle imposts,” said a summary of the study. “Of this, 
$4,742,000 was collected in local license fees and $5,916,000 in 
municipal motor-fuel taxes. 

“State imposts of $55,402,000, or 83.9 per cent of the total. 
were derived from $24.687.000 of motor-vehicle registration and 
allied fees and $30,715,000 of motor fuel taxes. 

“Local license fees or motor fuel taxes were imposed in 
289, or 37.2 per cent, of the 778 incorvorated places in the 
state. All places with a population of 5,000 or more imposed 
one or both of these taxes, so that 91.7 per cent of the people 
living in incorporated places in Missouri were subject to these 
imposts. 

“T.ocal motor fuel taxes were not as commonly used as 
local license fees. In 17 municipalities the motor-fuel tax was 
the only local motor vehicle impost, while in 223 places the 
license fee was the sole local motor vehicle impost, and in 49 
places both types of impost were employed. 

‘During the 3-year period studied the average Missouri 
motor vehicle owner living in a municipality where local high- 
way-user taxes were imposed paid $3.28 in local license fees 
and $5.33 in local motor fuel imposts. Payment in Kansas 
Citv and St. Louis in the same period for city license fees were 
$4.33 and $4.30 per vehicle, respectively, while city motor fuel 
taxes amounted to $6.86 and $5.57 per vehicle, respectively. 

“Receipts from local motor vehicle imposts did not in- 
crease as rapidly during the 1934-36 period as did receipts from 
state motor-vehicle imposts. Relatively greater ease of evasion 
of local taxes as well as other difficulties encountered in their 
collection appear to limit their effectiveness as sources of local 
revenue.” 


MOTOR ADMINISTRATIVE RULING 
Indicating what is deemed by it to be the correct applica- 
tion and interpretation of the motor carrier act, the Bureau of 
Motor Carriers, in response to questions propounded by the 
public, has made an administrative ruling, No. 89. Rulings of 
this kind, a notice by Director W. Y. Blanning says, are tenta- 
tive and provisional and are made in the absence of authorita- 
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tive decisions on the subject by the Commission. The ruling 
follows: 


Question: A motor carrier having authority to transport only house- 
hold goods is called upon by a householder to transport new furniture 
from a factory or store to the home of the householder who purchased 
such furniture, which is to be used as part of the furniture of his 
home. May the carrier lawfully perform this transportation? 

Answer: Yes. Rule 1 (a) of the rules prescribed by the Commis- 
sion in Ex Parte MC 19, 17 M. C. C. 467, defines ‘‘household goods’’ so 
as to include property to be used in a dwelling when a part of the 
equipment or supply of such dwelling. By purchasing the furniture 
with the intent to use it in his dwelling the householder has construc- 
tively incorporated it in the household equipment. 


Truck Loeadings 


_ . The level of revenue freight transported by motor carriers 
in April was higher than in any other month this year, accord- 
ing to tonnage reports compiled and released by the American 
Trucking Associations. Loadings for the month reached a point 
that has been exceeded only in three months since ATA began 
its compilations in 1937. 

Comparable reports received from 199 motor carriers in 
39 states and the District of Columbia showed that their April 
volume was 5.8 per cent above that of March, and 16.7 per 
cent above that of April, 1939 (see Traffic World, May 25). 
These carriers transported an aggregate of 1,052,225 tons in 
April, as against 994,689 tons in March, and 901,775 tons in 
April of last year. 

“The ATA index figure, cornputed on the basis of the 1936 
monthly average tonnage of the reporting carriers as represent- 
ing 100, stood at 133.29 for April,” the association said. “In 
March, the index figure was 126.35; in April, 1939, it was 114.19, 

_“Approximately 75 per cent of all the freight transported 
during the month was reported by carriers of general mer- 
chandise. The volume of general merchandise carried increased 
11 per cent over March, and 17.1 per cent over April, 1939. 

“Transporters of petroleum products, accounting for slightly 
more than 10 per cent of the total tonnage reported, showed an 
increase of 2.3 per cent in April, as compared with March, and 
an increase of 2.2 per cent over April of last year. 

“Movement of new automobiles and trucks, constituting 6.1 
per cent of the total tonnage, decreased 7.9 per cent under 
March, but increased 21.6 per cent over April, 1939. The de- 
crease under March in this class was attributed to a downward 
trend in production of new vehicles. 

“Tron and steel products represented about 3 per cent of 
the total reported tonnage. The volume of these commodities 
increased 13.4 per cent over March, and 50.7 per cent over 
April, 1939. 

“Six per cent of the total tonnage reported was miscel- 
laneous commodities, including tobacco, textile products, bot- 
tles, building materials, coal, cement and household goods.” 


Contracts of Contract Carriers 


: Suggesting the desirability of the Commission’s holding 
in abeyance its orders until litigation has been completed, the 
contract carrier division of the American Trucking Associa- 
tions, Inc., has asked the regulating body to postpone the re- 
turn date of a questionnaire in Ex Parte MC 27, central terri- 
tory contract carrier rates, until after the courts dispose of 
the litigation begun in the federal court in Chicago, entitled 
United States Gypsum Co. vs. United States, Interstate Com- 
merce Commission et al. (see Traffic World, April 30, p. 987). 
The return date is June 1. 

Specifically the division asked the Commission to postpone 
the return date for sixty days after the final decree of the 
federal court in Chicago. It further asks that, if an appeal 
is taken from the decree of that court to the Supreme Court 
of the United States, the return date to be postponed for thirty 
days after final disposition by the Supreme Court; or that the 
Commission postpone the return date for such time as it deems 
proper. 

In the case mentioned the gypsum company asked enjoin- 
ment of the Commission’s orders in Ex Parte MC 27, central 
territory contract carrier rates. The petitioning division said 
the respondents had considered the gypsum company case a 
test case and for that reason had decided not to complete the 
questionnaire until they were certain that it would be required. 
It said they were waiting for the court’s final decree, the court 
merely having made, at the time the petition was filed, find- 
ings of fact. They said that even were it to enter its final 
decree after they had filed this petition they would not be able 
to make the return on June 1. The petition said the gypsum 
company intended to file a petition for reargument on the 
issue of contract carriers being required to file contracts and 
the use of the questionnaire, from the shippers’ point of view. 
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More Texas Truck Litigation 


The Commission has received notice of the preparation of 
papers initiating three more of what its staff calls McDonald 
bona fide injunction cases in which the petitioners ask for in- 
junctions forbidding the enforcement of Commission orders 
denying authority to operate. The papers are to be filed in 
the federal court for the southern district of Texas, Houston 
division. In substance they are regarded as like A. E. McDonald 
Motor Freight Lines, Inc., vs. United States and Interstate 
Commerce Commission (see Traffic World, April 20, p. 988). 

One of the petitions is entitled W. B. Keele, complainant 
vs. United States of America et al., defendants. Keele operates 
under the trade name of Keele Truck Line, wholly within 
Texas. The Commission, in MC 15324, W. B. Keele(sic), common 
carrier application, denied him either a certificate or permit 
under the grandfather clause, under a finding that he had not 
been operating in good faith. In its report, dated February 15, 
the Commission cited the decision of the Supreme Court of the 
United States in McDonald vs. Thompson, 305 U. S. 263, in 
which it said, among other things that the expression in the 
motor carrier act “in bona fide operation” suggested the 
absence of evasion, excluded the idea that mere ability to serve 
as a common carrier was enough, included actual rather than 
potential or simulated service, and in context, implied recogni- 
tion of the power of the state (Texas) to withhold or condi- 
tion the use of its highways in the business of transportation 
for hire. Plainly, the court added, it did not extend to one 
operating as a common carrier on public highways of a state in 
defiance of its laws. 

The second complaint is entitled W. H. Williams Freight 
Lines, Inc., vs. United States of America et al. That complaint 
also alleges that the complainant operates wholly within Texas. 
It asks a court order against the Commission’s denial of author- 
ity to operate, entered in MC 6981, its application for a grand- 
father certificate 

The third case is entitled Arvan Everett Bates vs. United 
States of America et al. The complainant says he operates 
wholly within Texas. He asks for an order forbidding the 
enforcement of the Commission’s order in MC*42000, his com- 
mon carrier application. The Commission denied authority to 
operate citing the McDonald case in support of its action. 





New England Motor Rates 


The Commission, division 5, has reopened Ex Parte MC 22, 
New England motor carrier rates, for further hearing and re- 
hearing before Examiner L. J. Kassel, June 10, at the Hotel St. 
George, Brooklyn, N. Y.; June 17, at the Connecticut Public 
Utilities Commission, Hartford, Conn.; and June 19, at the 
Hotel Manger, Boston, Mass., respecting matters presented in 
certain motor carrier petitions filed with the Commission. 

The June 10 further hearing will deal with petitions of the 
New England Motor Rate Conference, the New England Motor 
Rate Bureau, and the Eastern Motor Freight Conference, Inc., 
ae August 4, 1939, March 1, 1940, and April 8, 1940, respec- 
ively. 

The June 17 further hearing will deal with petitions of the 
New England Motor Rate Conference, the Rapid Motor Lines, 
Inc., the New England Motor Rate Bureau, Inc., and the Hart- 
ford Transportation Co., Inc., filed August 9, 1939, December 
8, 1939, March 1, 1940, and March 28 1940, respectively. 

The rehearing part of the proceeding set for June 19 will 
deal with matters presented in petitions filed August 4, 1939, by 
the New England Motor Rate Conference; March 1, 1940, by the 
New England Motor Rate Bureau, Inc.; April 1, 1940, by the New 
England Motor Rate Bureau, Inc.; April 5, by the A. B. & C. 
Motor Transportation Co., Inc.; April 8, 1940, by the Eastern 
Motor Freight Conference, Inc.; April 22, 1940, by the New 
England Motor Rate Bureau, Inc.; and April 23, 1940, by the 
Eastern Motor Freight Conference, Inc. 

Further modifications in the minimum class and commodity 
rates prescribed by the Commission, division 5, in Ex Parte MC 
22, New England motor carrier rates, have been made in the 
thirteenth supnlemental report in that case, which was also 
handled by division 5. The minimum rates were prescribed in 
8M. C. C. 549. 

Modifications were made in the thirteenth supplemental re- 
port on petitions filed by the New England Motor Rate Con- 
ference, Eastern Motor Freight Conference, Inc., and individual 
carriers. Changes authorized by this supplemental report were 
Suggested on account of competitive conditions, some between 
motor carriers and in some instances between motor carriers 
and railroads. 

The commodities or rate adjustments dealt with in this 
Supplemental report are: Alcoholic liquors; animal food; as- 
Phalt; bananas; bakery goods; batteries; bobbin blocks; boot 
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and shoe factory supplies; building, paving and roofing mate- 
rials; burial cases; candy, cough drops; canned goods and syrup; 
class rates; containers; corn products; cotton piece goods and 
related articles; furnace pipe elbows; fish; fish meal and waste; 
furniture; gasses and cylinders; groceries, grocery store sup- 
plies, and dairy products; hardware; iron and steel articles; 
leather and tanners’ supplies; machinery and implements; nitro- 
cellulose; non-alcoholic beverages; non-ferrous metals and re- 
lated articles; oil cloth; paint and plaster; paper and paper arti- 
cles; paper mill supplies; petroleum products; phosphate of 
lime; pyroxylin products; rayon fabrics; scrap metal; sheep 
pelts; silicate of sodium; slate; soap and related articles; starch; 
sugar; vegetables; wire and reels; wool, and woolen piece goods 
and related articles. 

The original order establishing the minimum rates, dated 
August 3, 1938, as modified by orders in the supplemental re- 
ports preceding this one, is modified by the order in this thir- 
teenth supplemental report so as to require the establishment 
on or before July 10 on one-day’s notice of the changes approved 
by the Commission. The Commission found that to the extent 
the petitions with which it dealt in this report were not granted 
should be denied. 


Chicago Cartage Tarifis 


Although cartage operators in the Chicago area and line- 
haul truckers serving that city seemed near agreement on the 
year-old dispute as to the absorption of cartage costs a week 
ago (see Traffic World, May 25, p. 1349), negotiations received 
a setback when the board of directors of the Central States 
Motor Freight Bureau, at a meeting in St. Louis, May 28 and 29, 
declined to consider the proposal that the bureau publish a tariff 
naming participating carriers only as a solution of the problem. 
Members of the committee of 22 were discouraged by the re- 
fusal of the bureau board to discuss the matter. 

It was pointed out that the Chicago Cartage Exchange and 
the Illinois Motor Truck Operators’ Association could hardly 
be expected again to accept postponement of their tariffs nam- 
ing the cartage rates, now dated to go in effect July 1. Unless 
something was done, either to put absorption rules in the 
Central Bureau tariffs or to accept the participating tariff, it 
was said, the only alternative to charging shippers the rates 
named in the cartage tariffs in addition to the line haul rates on 
truck traffic originating and delivered in Chicago would be for 
line-haul truckers, 75 per cent of whom now pick-up and de- 
liver through carters, to do their own cartage. 

A conference of the members of the committee of 22 with 
W. Y. Blanning, director of the Commission’s motor carrier 
bureau, was scheduled for June 6 and 7, at Chicago. It was said 
that Mr. Blanning was making the trip especially to try to help 
to iron the Chicago cartage situation out. 


MINIMUM TRUCK RATES IN CENTRAL TERRITORY 


The board of directors of the Central States Motor Freight 
Bureau, meeting at St. Louis May 28 and 29, reopened the 
entire question of the assessment of minimum freight charges 
under its tariffs (see Traffic World May 25, p. 1350). By 
resolution, the board instructed Chester G. Moore, its manag- 
ing director, to ask the Commission for postponement of the 
hearing on the supplemental petition in Ex Parte MC-21, in 
which the bureau asked for the uniform assessment of an 83- 
cent minimum. The resolution provided for the appointment 
by Mr. Moore of a committee to seek conference with the 
Commission on the entire subject of minimum truck freight 
charges. It was expected that the committee would be ap- 
pointed within a few days. 


MOTOR ORDERS EFFECTIVE 

The following recommended orders have become effective 
as shown: 

MC 45605 Sub. No. 1, Lewis S. Miller, extension, Worcester, 
as of May 14; MC 65313, Marcy-Buck & Winslow, Inc., ex- 
tension of operations, New York, as of May 14; MC 79612, Effie 
Atherton, dba A. B. C. Transfer Co., common carrier applica- 
tion, as of May 11; MC 95375, Storm King Stage Corporation, 
common carrier application, as of May 10; MC 88580, Joseph 
Morneau, contract carrier application, as of May 9; MC 88922, 
Good at Auto Service, common carrier application, as of May 
9; MC 1939 Sub. No. 2, W. L. Weller, dba Reliable Transfer and 
Storage Co., extension, Wichita Falls, Texas, as of May 15; 
MC 19745 Sub. No. 1, Harry Allerheiligen, extension of opera- 
tions, as of May 15; MC 22112 Sub. No. 4, Motor Convoy, Inc., 
extension, uniform commodity description, as of May 13; MC 
72687 Sub. No. 1, R. Wodlinger, dba Consolidated Express 
Service, common carrier application, as of May 15; MC 86918 
Sub. No 1, Dan Dye, common carrier application, as of May 15; 
MC 89988, John M. Lackey, dba Lackey Transfer, common 
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carrier application, as of May 14; MC 93706, Everett Wilford, 
common carrier application, as of May 16; MC 96022, H. E. 
Shisler, common carrier application, as of May 13; MC 100289, 
Bryon Alexander Harmon, dba Red Ball Transfer & Storage 
Co., contract carrier application, as of May 13; MC 100759, 
Charles E. Becker and Evelyn R. Becker, dba Becker Title 
Service, common carrier application, as of May 13; MC 100830, 
Howard Anderson, contract carrier application, as of May 13; 
MC 100862, Blowers Transfer Co., common carrier application, 
as of May 16; MC 100949, Clyde McManis, common carrier 
application, as of May 14; MC 100975, C. C. Barron, common 
carrier application, as of May 17; MC 7792, Sub. No. 6, Penn- 
Ohio Coach Lines, new Philadelphia-Marietta extension, as 
of May 15; MC 18869, Sub. No. 2, Chas. Krinvic and George 
Krinvic, dba Krinvic Brothers, extension of operations, New 
York, as of May 15; MC 62834, Sub. No. 1, Central Swallow 
Coach Lines, Inc., New Castle extension, as of May 17; MC 
74077, Sub. No. 1, George L. Stone, dba Stone Transfer & 
Storage Co., extension, Oklahoma City, Okla., as of May 16; 
MC 89923, C. J. Stinson, dba Red Ball Storage & Transit Co., 
common carrier application, as of May 14; MC 95916, Harry 
Kachadoorian, dba Harry’s Express, common carrier applica- 
tion, as of May 16; MC 100728, Henry Novak, contract carrier 
application, as of May 17; MC 100796, Leigh H. Smith, con- 
tract carrier application, as of May 16; MC 100972, C. E. Ervin 
and T. M. Stevens, receivers, Mobile & Ohio Railroad Co., 
common carrier application, as of May 16; MC 2428, Sub. 
No. 1, Fanny Anderson, dba Andrew Anderson Co., Irving- 
ton and Carteret, N. J., New York, N. Y., extensions, as of 
May 20; MC 25443, Sub. No. 2, Vincent J. Marrian, contract 
carrier application, as of May 20; MC 38199, Ed J. Beslow, 
dba National Transfer Co., common carrier application, as 
of May 16; MC 65155, R. & W. Trucking Co., Inc., contract 
carrier application, as of May 16; MC 88071, W. Courtney 
and A. J. Cunningham, dba Courtney and Cunningham, com- 
mon carrier application, as of May 20; MC 88623, Charles 
W. Boaz, contract carrier application, as of May 20; MC 88765, 
Raymond L. Sadler, contract carrier application, as of May 20; 
MC 93477, J. F. T. Transportation, common carrier application, 
as of May 15; MC 96092, Everett Van Natta, common carrier 
application, as of May 15; MC 100844, Steve Miller, dba West- 
ern Refrigerator Transit, common carrier application, as of 
May 15; MC 50544, Sub. No. 9, Texas and Pacific Motor Trans- 
port Co., extension, Mesquite, Forney, as of May 18; MC 51144, 
Sam Klatzky and Arnold Klatzky, dba Commercial Transfer Co., 
common carrier application, as of May 15; MC 52546, Sub. No. 
1, Ralph S. Dunn and Walker A. Dunn, dba Dunn’s Transfer 
& Storage Co., common carrier application, as of May 20; MC 
64053, Sub. No. 1, J. H. Carlile, common carrier application, 
as of May 20; MC 68626, James A. Holland, dba Holland’s 
Express & Trucking, common carrier application, as of May 
20; MC 69510, Sub. No. 1, J. E. Benefield, contract carrier appli- 
cation, as of May 20; MC 77879, E. M. Gardner Warehouse & 
Forwarding Co., Inc., common carrier application, as of May 
20; MC 85047, Sub. No. 1, A. C. Baughman, common carrier 
application, as of May 20; MC 85077, Gazzi G. Bachman, dba 
Bachman Motor Lines, common carrier application, as of May 
20; MC 86703, Sub. No. 1, Mangino Brothers, dba Mangino 
Brothers, brick and contractor’s equipment extension, as of May 
20; MC 88482, Sub. No. 1, Virgil Crouch, common carrier appli- 
cation, as of May 20; MC 89394, W. C. Probst, contract carrier 
application, as of May 20; MC 89750, J. R. Schmidt, contract 
carrier application, as of May 20; MC 89750, Sub. No. 1, J. R. 
Schmidt, extension, Independence, as of May 20; MC 89844, 
Sub. No. 3, R. A. Babcock, dba Babcock Oil Co., extension, Ne- 
braska, as of May 21; MC 90225, H. G. Binsack, common car- 
rier application, as of May 20; MC 90544, Isom Cox, dba Isom 
Cox Truck Co., common carrier application, as of May 18; MC 
94522, W. L. Pearson, dba City Transfer Co., contract carrier 
application, as of May 20; MC 95316, John Lauro, dba John 
Lauro Trucking, common carrier application, as of May 18; MC 
96028, Archie O’Kelly, dba O’Kelly’s Motor Transfer & Trans- 
port, common carrier application, as of May 18; MC 96109, 
Walter D. Westbrook, common carrier application, as of May 
20; MC 96181, Fred A. Weibers, common carrier application, 
as of May 21; MC 100359, Henry Hall, dba Hall Moving & 
Storage, common carrier application, as of May 21; MC 100708, 
B. F. Strahan and Bert Sieffert, dba Kingsley Auto Sales, com- 
mon carrier application, as of May 20; MC 100890, Lawrence R. 
Wilbur, common carrier application, as of May 15; MC 100921, 
Roy Stondahl, common carrier application, as of May 15. 


GOVERNMENT MAIL MONOPOLY 
Inspectors of the Post Office Department are continuing 
efforts intended to obtain cooperation from highway carriers in 
complying with the law which gives the government a monopoly 
in the carrying of the mails. It was said at the department that 
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this work was going on constantly and that there was nothing 
exceptional in that connection at this time. Instances are dis- 
covered, it is pointed out, where matter which should move under 
postage is being carried by others than the Post Office Depart- 
ment, and in such cases the law is explained to the carriers and 
compliance therewith requested before prosecution is recom- 
mended. 


Drivers’ Hours of Service 


The American Transit Association on behalf of its mem- 
bers that are passenger motor carriers subject to the motor 
carrier act, asks that rule 5(a) of the Commission’s hours of 
service regulations, effective March 1, 1939, be revised so as 
to broaden the exemption in the proviso of that rule to include 
drivers of passenger motor carriers engaged in passenger serv- 
ice within an area larger than that now exempted by the rule. 
Specifically the association requested that the proviso in 
rule 5(a) be amended by striking out of it the words “pas- 
sengers or” and then adding “and provided further, that the 
foregoing provisions of this rule shall not apply to drivers 
engaged in the transportation of passengers in interstate or 
foreign commerce when the passengers are transported mainly 
in urban or suburban areas for maximum distances not in 
excess of 35 miles.” 

The intention of the modification is to exempt drivers of 
busses in urban and suburban communities which incidentally 
cross state lines and are therefore in interstate commerce 
from the requirements imposed on drivers of vehicles not en- 
gaged in interstate service. 

In addition the association requested that the present rule 
requiring drivers’ logs to be kept by drivers who occasionally 
drove in interstate commerce but mostly drove in intrastate 
commerce be abrogated. It asked abrogation for the reason 
that at present a driver who might drive one day in interstate 
commerce and then not again in such commerce for a number 
of days was required to keep a driver’s log both for the day 
that he drove in interstate commerce and for the six succeed- 
ing days he might drive in intrastate commerce. 


CENTRAL STATES MOTOR RATES 
The Commission, division 5, has reopened Ex Parte MC 21, 
central territory motor carrier rates, for further hearing June 
25, at the Hotel Sherman, Chicago, Ill., before Examiner F. 
Roy Linn. The hearing will deal with matters presented in the 
forty-fourth petition of the Central States Motor Freight Bu- 
reau, Inc., filed with the Commission April 25, asking modifi- 

cation of orders entered August 3, 1938, and later. 


MOTOR ORDERS STAYED 

The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC 19789, Columbia Haulage, Inc., common carrier appli- 
cation; MC 91285, Sub. No. 1, Leroy Jeffries, extension of opera- 
tions, Maryland; MC 96133, W. L. Weller, dba Reliable Transfer 
& Storage Co., contract carrier application. 


EXCEPTIONS TO MOTOR REPORTS 


MC 96170, Alden N. Hodges, common carrier application. 
Time for filing exceptions to recommended order extended to 
June 20. 

MC 84466, Joe Greenstein, dba Greenstein Transfer, con- 
tract carrier application. Time for filing exceptions to recom- 
mended order extended to June 18. 

MC 39720, Arthur J. Herron, common carrier application; 
MC 39720, Sub. No. 1, Same, extension of operations. Time for 
filing exceptions to recommended order extended to June 18. 

MC 92400, Eason L. Simmons, common carrier application. 
Time for filing exceptions to recommended order extended to 
June 17. 


ALASKAN HIGHWAY COMMISSION 


Extension of the existence of the Alaskan International 
Highway Commission for an additional four years is provided 
for in H. R. 9271, passed by the Senate May 28. This com- 
pleted congressional action on the measure. The commission 
is charged with investigating and reporting as to the construc- 
tion of a highway to Alaska. 


MOTOR CARRIER CLASSIFICATION 
Representatives of the carrier classification committee of 
the American Trucking Associations have conferred again with 
members of the Commission with respect to classifications of 
carriers in connection with the issuance of certificates and pel- 
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mits. Members of the Commission said the A. T. A. committee 
had been asked to submit something definite. The A. T. A. com- 
mittee is seeking a classification of carriers and the issuance of 
certificates and permits in conformity therewith. 


A. A. R. Safety Section Meeting 


Harold E. Stassen, governor of Minnesota, who is to make 
the keynote address at the coming Republican national con- 
vention, will be the speaker at a luncheon at the St. Paul Hotel, 
St. Paul, June 6, marking the close of the annual convention 
of the safety section of the Association of American Railroads. 

The convention will open the morning of June 4, with F. W. 
Curtis, superintendent of safety and fire prevention, Denver and 
Rio Grande Western, chairman of the section, presiding. High- 
lights of the first day will be addresses by C. H. Buford, vice- 
president, operations and maintenance department, A. A. R., 
and Dr. M. O. Lorenz, director of the Commission’s bureau of 
statistics, on “The Use of Statistics in Accident Prevention.” 
Carl R. Gray, Jr., executive vice-president, Chicago, St. Paul, 
Minneapolis and Omaha, and Charles E. Hill, general safety 
agent, New York Central, will describe organized safety work 
on their respective railroads. Dr. C. F. Hegner, president, 
Western Surgical Association, will discuss ‘Good Health and 
Safety,” and F. W. Mattson, member of the Minnesota com- 
mission, will discuss grade crossing accidents. There will be 
reports from Section Chairman Curtis and J. C. Caviston, sec- 
tion secretary, and from the following committee chairmen: 


Prevention of highway crossing accidents, D. H. Beatty, superin- 
tendent of safety, Southern Railway; train service accidents, C. R. 
Young, personnel manager, Illinois Central; trespassing, P. F. Buckle, 
superintendent of safety, Chicago, Burlington and Quincy, and nomina- 
tions, Robert Scott, director of the department of insurance and safety, 
Atlantic Coast Line Railroad. 


Members of the section’s committee of direction will be 
elected just before the close of the session. 


Committee reports on the second day of the meeting, May 
5, will include: 


Train accidents, E. L. Henry, assistant to the general manager, 
Chicago and North Western; statistics, T. H. Carrow, superintendent 
of safety, Pennsylvania Railroad; education, L. G. Bentley, general 
safety agent, Chesapeake and Ohio; uniformity of accident reporting, 
Charles E. Hill, general safety agent, New York Central; uniform 
safety code, J. R. Tenney, supervisor of safety, western Maryland; 


nontrain accidents, J. E. Long, superintendent of safety, Delaware and 
Hudson. 


On that day, E. S. Williams, vice-president and general 
counsel, Western Maryland, will speak on “As a Legal Officer 
Sees the Safety Movement,” and Elmer T. Howson, western 
editor, Railway Age, on “Safety Must Play a Major Role in 
Streamlined Railroad Operation.” Other speakers will be 
S. N. Mills, director of the Commission’s bureau of safety; 
T. J. Thomas, assistant to the president, Chicago, Burlington 
and Quincy; Lew R. Palmer, conservation engineer, Equitable 
Life Assurance Society, and G. A. Goerner, general store- 
keeper, Chicago, Burlington and Quincy. 

On May 6, the single session will be devoted entirely to a 
panel discussion led by C. L. LaFountaine, general safety 
ve, Great Northern. Those who will participate in- 
clude: 


Bernard Blum, chief engineer, Northern Pacific; E. R. Gorman, 
Superintendent of motive power and machinery, Chicago, St. Paul, 
Minneapolis and Omaha; W. W. Judson, general manager, eastern 
district, Northern Pacific; L. E. Hoffman, inspector of operations, 
St. Louis Southwestern; O. F. Gnadiger, supervisor of safety, Elgin, 
Joliet and Eastern; W. J. Flannagan, superintendent of safety, North- 
ern Pacific; C. W. Hammond, assistant general safety agent, New 
York Central; D. C. Irving, supervisor of safety, Pennsylvania Rail- 


oe: J. P. LaBarge, assistant superintendent of safety, Missouri 
acific. 


SHIP CONSTRUCTION COSTS 


The Senate has passed H. J. Res. 537, previously passed by 
the House, providing for determination by the Maritime Com- 
mission of foreign ship construction costs in connection with 
subsidizing American ship construction. 


HOURS OF TUG WORKERS 


The Senate has passed S. 2305, relating to hours of work 
of licensed officers and seamen on tugs navigating the Great 
Lakes, harbors of the Great Lakes, and connecting and tribu- 
tary waters between Gary, Ind., Duluth, Minn., Niagara Falls, 
N. Y., and Ogdensburg, N. Y. The bill provides that the offi- 
cers and seamen shall not be required or permitted to work 
more than 8 consecutive hours in any one day, and such work 


Shall be performed within a period of time not exceeding 9 
Consecutive hours, 
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U. 8. Ships to Foreign Flags 


The Maritime Commission has announced approval of the 


following applications for sale of vessels to aliens and transfer 
to foreign registry: 


From the Texas Co., New York City, for approval of sale of the 
Texaco 173 to The Texas Co. (Panama), Inc., Panama City, Republic 
of Panama, with transfer to Panamanian registry. The Texaco 173 is a 
barge built in 1921 at Bath, Maine. Its gross tonnage is 658. 

From the American-Hawaiian Steamship Co., New York City, for 
sale of the freighters Californian and Missourian to Runciman (Lon- 
don), Ltd., London, England, with transfer to British registry. The ves- 


sels were built in 1922 at Chester, Pa. The tonnage of both vessels is 
5,908. 


From the New England Grenfell Association, Boston, Mass., for sale 
of the yacht Maraval to the International Grenfell Association, St. 
John’s, Newfoundland, with transfer to Newfoundland registry. The 
Maraval was built in 1928 at Thomaston, Me.- 


From the Grant Iron & Metal Co., Detroit, Mich., for sale of the 
freighters F. D. Underwood, Edward E. Loomis and Milwaukee to The 
Steel Co. of Canada, Ltd., Ontario, Canada, with transfer to Canadian 
registry. The F. D. Underwood was built in 1896 at Buffalo, N. Y.; 
gross tons 3,270; net tons 2,878; length 330 feet; and speed 12% knots. 
The Edward E. Loomis was built in 1901 at Buffalo, N. Y.; gross tons 
4,279; net tons 3,437; length 381 feet and speed 13 knots. The Milwaukee 
was built in Chicago, Ill., in 1902; gross tons 3,327; net tons 2,424; 
length 325 feet; and speed 12 knots. 


The Commission has announced receipt of the following 


applications for approval of sale of vessels and/or transfer 
to foreign registry: 


From The Ship Owners & Merchants Tugboat Co., San Francisco, 
Calif., for sale of the steam tug Sea Salvor to the Overseas Towage & 
Salvage Co., Ltd., London, England, with transfer to British registry. 
The Sea Salvor was built in 1904 at Philadelphia, Pa. 

From the Panama Airways, Inc., Wilmington, Del., for transfer, 
without sale, of the yacht Southern Seas (ex-Lyndonia) to Panamanian 
registry. The Southern Seas was built in 1920 at New York City. 

From The Texas Co., New York City, for sale of the tanker Louis- 
iana to The Texas Co. (Panama), Inc., Panama City, Republic of 
Panama, with transfer to Panamanian registry. The Louisiana was 
built in 1901 at Chicago, Ill. Its gross tonnage is 2,849. 


Shipping Developments 
The Traffic World New York Bureau 


Although sufficient time had not elapsed to permit formu- 
lation of a policy regarding Belgian-flag ships in the confusion 
resulting from the capitulation of the Belgian army, the New 
York office of the British Ministry of Shipping indicated this 
week that no change in the status of the Belgian ships was 
likely. 

it appeared probable that the Belgian vessels would fall 
into the same category as Dutch ships, which are being per- 
mitted to operate with complete freedom over neutral routes. 

Principal operators of Belgian ships from United States 
ports are the Belgian Line, for which J. A. Nash & Co., New 
York, are general agents in the United States, and the Societe 
Maritime Anversoise, which took over eight United States Lines 
vessels a few months ago. The United States Lines Company 
owns a 40 per cent interest in this latter company and acts as 
agents for its service in the United States. 

The Belgian Line’s service to Belgium was suspended with 
the German invasion, but the company is understood to be 
arranging an alternative run either to France or the United 
Kingdom. Similarly, the S. M. A. service to Belgium was ter- 
minated but the ships have been operating to France since then. 

Marine underwriters promptly increased war risk insur- 
ance rates between this hemisphere and the United Kingdom 
and France, effective May 29. Advisory rates to and from the 
United Kingdom east coast north and Southampton and France 
Atlantic north of Brest were withdrawn, with rates being quoted 
only upon application. This territory is now enlarged to in- 
clude United Kingdom Channel ports, all east coast ports and 
French Channel ports, including Brest. For west coast United 
Kingdom ports, including Northern Ireland ports and Irish Free 
State, the rate on imports was increased from 3 per cent to 
4 per cent and on exports from 3% per cent to 6 per cent. 
Rates for France Atlantic south of Brest were increased from 
2% per cent to 3 per cent on both imports and exports. 

The situation regarding Danish vessels carrying American 
cargoes remained confused. The New York office of the British 
Ministry of Shipping said that 33 Danish ships included in a list 
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transmitted to British authorities by the State Department 
would be permitted to complete their voyages without agreeing 
to ultimate transfer to Allied flag but except for this conces- 
sion the British position remained unchanged. They recently 
warned operators and masters of Danish ships to accept trans- 
fer to either British or French registry or run the risk of seizure 
and confiscation on the high seas. 

Following dissolution of the original Danish Shipping Com- 
mittee by order of the Danish Minister in Washington, Amer- 
ican operators of Danish tonnage continued to seek a solution 
of their difficulties under a new organization, the Danish Ship- 
ping Advisory Board. The same operators who formed the 
Danish Shipping Committee are participating in the new group. 
They include Hans Isbrandtsen, president of the Isbrandtsen- 
Moller Co., operators of the Maersk Line; Rasmus Hansen of 
the East Asiatic Co., and Tage Nielsen of Wessel, Duval & Co., 
agents for the Lauritzen Line. 

In an address before the Propeller Club of Boston, Com- 
mander Robert C. Lee, executive vice-president of the Moore- 
McCormack Lines, said the desperate need of the Finns for 
food might eventually require a real revision of the neutrality 
act and complete elimination of it in its present form. He added 
that through his intimate contact with the situation abroad he 
was convinced that there is no safer place to be in Europe than 
aboard an American ship and that the Germans, from the High 
Command to the lowest rating, have been indoctrinated with 
the idea that they must not permit anything to repeat the 
mistakes of 1914-16 which materially aided in bringing about 
our participation in the war. 

The Swiss Consulate in New York announced that the Swiss 
Government had chartered 15 Greek freighters to serve as 
supply ships for its industries and military forces. First of the 
new ships to reach New York was the 10,000-ton vessel Kassos, 
newly built, which docked in Brooklyn May 26. The ships will 
use — as a terminal port as long as Italy remains neutral, 
it was said. 


Automobiles by Water 


The validity of certain agreements entered into by common 
carriers by water respecting the transportation of automobiles 
was argued May 27 before the Maritime Commission on ex- 
ceptions to the proposed reports of Examiners F. J. Horan in 
Nos. 511, new automobiles in interstate commerce, and 554, 
agreements of Nicholson Universal Steamship Co. and Spokane 
Steamship Co. with Duluth Transit Co. and Clarence L. Holt. 

In No. 511, a commission initiated proceeding, the examiner 
proposed that the commission find four agreements, Nos. 6834, 
6834-1, 6754 and 7079, of common carriers engaging in the 
transportation of new automobiles on the Great Lakes in viola- 
tion of section 2 of the intercoastal shipping act of 1933 and of 
section 16 of the shipping act. With respect to these agree- 
ments, the examiner said that the Minnesota Atlantic Transit 
Co. and Great Lakes Transit Corporation, two of the respondent 
carriers, had failed to observe their applicable tariffs, in viola- 
tion of the acts, and recommended that the commission enter 
an order requiring discontinuance of the violations. Later the 
case was broadened to comprehend the lawfulness of the rates, 
charges, rules, regulations, and practices of carriers subject to 


the shipping act, for and in connection with the transportation - 


of new automobiles, set up, from and to all ports in the con+ 
tinental United States other than the territory of Alaska. The 
broadened case corresponded more nearly with the investigation 
instituted by the Interstate Commerce Commission in No. 28190, 
new automobiles in interstate commerce. 

Agreement No. 6834 was entered into by Minnesota-Atlantic 
and Great Lakes Transit, under which each undertook to operate 
a minimum of three vessels in regular service in the carriage 
of package freight and automobiles between Duluth, Minn., and 
other Lake Superior ports, on the one hand, and Detroit, Mich., 
and Buffalo, N. Y., and other Lake Erie ports, on the other, at 
agreed rates. By a subsequent agreement, No. 6834-1, the rate 
from Detroit to Duluth was made $9.50 an automobile. 

By agreement Nos. 7079 and 6754, Great Lakes Transit 
entered into an arrangement with Nicholson Universal Steam- 
ship Co., and Western Transit Co., two other respondents, 
whereby the latter two carriers agreed to pay Great Lakes 
Transit certain rates for the transportation from Detroit to 
Milwaukee, Wis. 

Merrill Shepard, for the Minnesota-Atlantic Transit Co., 
argued that the agreements entered into by his company were 
necessitated because of the high level of vessels and terminal 
costs. He described the contracts and said that savings in ves- 
sel operation amounted to $90,000 for the Minnesota-Atlantic 
and $100,000 for the Great Lakes Transit. The contracts are 
vitally important and are lawful, said he. 

Frank V. Sullivan argued for the Great Lakes Transit Cor- 
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poration and said the Western Transit Co. concurred in the 
argument to be made by S. S. Eisen on behalf of the Nichol- 
son Universal Steamship Co. and the Spokane Steamship Co. 

Mr. Eisen argued that the arrangements on the Great Lakes 
relating to the transportation of automobiles, as filed with 
and approved by the commission, were legal and otherwise 
proper, and that the continuance of the arrangements, provided 
therein, were in the public interest. He said there was not 
the slightest scintilla of evidence in the proceeding that any- 
one was injured or damaged as a result of the agreements. 
The agreements, he added, were beneficial to all carriers, and 
could not be unduly preferential or prejudicial to anyone of 
them. 

The other proceeding, No. 554, was instituted by the com- 
mission, to determine whether two agreements, now canceled, 
entered into by the Nicholson Universal Steamship Co., and 
Spokane Steamship Co. with Duluth Transit Co. and Clarence 
L. Holt, president of the Holt Motor Co., of Minneapolis, Minn., 
respecting the transportation of automobiles, violated the in- 
tercoastal and shipping act. The examiner found that the 
Nicholson Steamship Co. had allowed the Holt Motor Co. to 
obtain, and the Holt Motor Co., to have knowingly and wil- 
fully obtained, transportation from Detroit to Duluth at less 
than the legally applicable rate. He said undue preference 
should be found to have been given the motor company by 
Nicholson Universal, and recommended that Nicholson be 
found to have knowingly disclosed and permitted to be acquired, 
and Duluth Transit Co., and the motor company to have know- 
ingly received, information concerning business transactions of 
automobile dealers, in violation of the shipping act. 

Mr. Eisen said the proceeding contemplated the perform- 
ance of stevedoring service, and argued that the Holt Motor 
Co. never performed any stevedoring services for the company 
he represented, directly or indirectly. Further, he said, his 
company never paid the car company any compensation for 
the performance of any carrier service. The proceeding, he 
said, should be discontinued as the record was absolutely barren 
of facts to substantiate any allegation of violation of the 
shipping or intercoastal acts precipitated by the agreement. 

Samuel H. Maslon argued for the Holt Motor Co., and 
Clarence L. Holt. 


Alaskan Rates Inquiry 


The Maritime Commission has vacated its order of May 
14 in No. 571, Alaskan rates, in so far as it suspended tariffs 
of the Alaska Steamship Co., Northland Transportation Co., 
and the Alaska Transportation Co., which named general in- 
creases in freight rates between Seattle and Tacoma, Wash., and 
ports in the territory of Alaska. All other provisions of the 
order of May 14 (see Traffic World, May 18, p. 1269), the 
commission said, shall be continued in full force and effect. 

Action in vacating the suspension order was taken on the 
motion of the respondent carriers. The carriers pointed out 
that their operations were seasonal in character, and that the 
period of suspension, May 20 to September 20, covered the 
time in which most of the traffic for the entire year 1940 moved 
over their lines. The carriers added that the order of suspen- 
sion imposed an undue hardship and burden on them to the 
extent that a possible finding by the commission approving 
the suspended schedules would deprive them of increased rev- 
enues on traffic representing most of a full year’s operation. 

The carriers’ agreed to refund the increases to shippers, if 
the commission found the schedules unlawful or unreasonable. 
They also proposed to provide whatever assurances that were 
deemed necessary by the commission to protect the interests 
of the shippers who might be affected. 

As a protection to shippers, and to facilitate subsequent 
reparation proceedings in the event after full hearing the in- 
creases were found not justified, the commission ordered the 
carriers to keep detailed records showing all amounts received 
in the suspension period by reason of increases in rates, and 
by whom and in whose behalf the amounts were paid. 

The commission announced that the general investigation 
of the present level of freight rates and passenger fares, rules, 
regulations and practices of all common carriers operating in 
the Alaskan trade would continue as originally contemplated 
in No. 572. 


CANNED GOODS RATES INQUIRY 

An investigation into the reasonableness and lawfulness of 
rules, regulations, and truckload commodity rates of motor 
common carriers on canned goods from points in Colorado to 
points in Iowa and Nebraska has been instituted by the Com- 
mission, division 2, on its own motion, in MC C-172, canned 
goods, Colorado to Iowa and Nebraska points. The proceeding 
is assigned for hearing at such time and place as the Commis- 
sion may hereafter direct. 


June 


Cha 


Ir 
under 
ing cl 
under 


Tal 
York C 
of Ma 
Housto 
range, 

Ta 
Imperi 
oil, fre 
about . 

Ta 
City, t 
voyage 
mencin 

Ste 
North 
year, 
Quebec 

Su 
ship C 
of Buf 
wall, 

Ta 
to Lag 
crude | 

Ta 
to Star 
from " 
June 6 

Ta 
to Sta 
from . 
May 3 

Su 
Boston 
treal, | 
Septen 
and/or 
and/or 
Ameri 

Su 
Co., Bi 
Montr« 
throug 
Ameri 
ica ans 
South 

Su 
Co., P 
voyage 
Japan, 

Ta 
City, 
during 
ledo, ¢ 

St 
to Asi 
of gas 
N. W. 
porati: 
Padro 


Shi 


F 
of the 
woulc 
it is « 
of th 
State 

I 
with 
of th 
resul: 
tion, 
With 

T 
Sugge 
have 
Lines 
contr 

" 
Atlar 
the ; 
Ame} 


Tepo! 


RLD 


n the 
ichol- 
Co. 
Lakes 
with 
rwise 
vided 
iS not 
; any- 
nents, 
Ss, and 
me of 


. COMm- 
iceled, 
-, and 
arence 
Minn., 
he in- 
it the 
Co. to 
d wil- 
it less 
erence 
ny by 
on be 
juired, 
know- 
ons of 


rform- 
Motor 
mpany 
id, his 
on for 
ng, he 
barren 
of the 
ent. 

»., and 


yf May 
tariffs 
yn Co., 
ral in- 
sh., and 
of the 
9), the 
fect. 
on the 
ted out 
hat the 
"ed the 
| moved 
suspen- 
to the 
proving 
ed rev- 
eration. 
pers, if 
sonable. 
at were 
nterests 


sequent 
the in- 
red the 
received 
tes, and 


tigation 
s, rules, 
ating in 
mplated 


ness of 
f motor 
yrado to 
1e Com- 

canned 
oceeding 
Sommis- 


@ 


June 1, 1940 


Charter of Ships to Aliens 


In the week ending May 25 the Maritime Commission, 
under section 9 of the shipping act of 1916, approved the follow- 
ing charters and sub-charters to aliens of vessels documented 
under the laws of the United States: 


Tanker Cities Service Kansas by the Cities Service Oil Co., New 
York City, to Compania Arrendataria del Monopolio de Petroleos, S. A., 
of Madrid, Spain, for one voyage from Port Arthur, Tex., and/or 
Houston, Tex., to one or two safe ports in the Vigo/Balbao (Spain) 
range, both inclusive, commencing on or about June 20. 

Tanker E. J. Sadler by the Standard Oil Co. of New Jersey, to 
Imperial Oil Shipping Co., Ltd., for one voyage with a cargo of crude 
oil, from Cartagena for discharge at Montreal, Canada, loading on or 
about June 2. 

Tanker Java Arrow by Socony Vacuum Oil Co., Inc., New York 
City, to Compania Espanola de Petroleos, of Madrid, Spain, for two 
yoyages from Covenas, Colombia to Teneriffe, Canary Islands, com- 
mencing on or about June 1. 

Steamship Colabee by the Colabee Steamship Co., to the Quebec 
North Shore Paper Co., Montreal, Canada, for a period of about one 
year, commencing immediately, for trading between Baie Comeau, 
Quebec, Canada, and New York City. 

Sub-charter of steam collier James L. Richards by the Mystic Steam- 
ship Co., Boston, Mass., chartered owners, to the National Gypsum Co., 
of Buffalo, N. Y., for one voyage with a cargo of gypsum from Ding- 
wall, Nova Scotia to New York, commencing on or about May 24. 

Tanker Paul H. Harwood by the Standard Oil Co. of New Jersey, 
to Lago Oil and Transport Co., Ltd., for one voyage with a cargo of 
crude oil from Caripito to Aruba, commencing on or about June 2. 

Tanker George G. Henry by the Standard Oil Co. of New Jersey, 
to Standard Oil Co., of Cuba, for one voyage with a cargo of crude oil 
from Texas City to a port or ports in Cuba, commencing on or about 
June 6. 

Tanker George W. Barnes by the Standard Oil Co. of New Jersey, 
to Standard Oil Co. of Cuba, for one voyage with a cargo of fuel oil 
from Aruba to a port or ports in Cuba, commencing on or about 
May 30. 

Sub-charter of steamship A. L. Kent by the Mystic Steamship Co., 
Boston, Mass., chartered owners, to Saguenay Terminals, Limited, Mon- 
treal, Canada, for the period commencing on or about May 21 through 
September 15, for trading as follows: Ports in British North America 
and/or United States and/or West Indies and/or Central America 
and/or Caribbean Sea and/or Gulf of Mexico and/or Mexico and/or South 
America not south of Cayenne. 

Sub-charter of steamer Thomas P. Beal by the Mystic Steamship 
Co., Boston, Mass., chartered owners, to Saguenay Terminals, Limited, 
Montreal, Canada, for tha period commencing on or about May 21 
through September 15, for trading as follows: Ports in British North 
America and/or United States and/or West Indies and/or Central Amer- 
ica and/or Caribbean Sea and/or Gulf of Mexico and/or Mexico and/or 
South America not south of Cayenne. 

Sub-charter of the motorship Clevedon by the States Steamship 
Co., Portland, Ore., to Mitsui & Co., a Japanese corporation, for one 
voyage with a cargo of salt from Oakland, Calif., to a port or ports in 
Japan, commencing on or about May 21. 

Tanker Martha E. Allen by Lake Tankers Corporation, New York 
City, to Shell Oil Co., of Canada, Ltd., for 14 voyages to be made 
during the period June through October 31, for trading between To- 
ledo, O., and Toronto, Canada. 

Steamship Spencer Kellogg by the Kellogg Steamship Corporation, 
to Asiatic Petroleum Co. (Texas), Ltd., for one voyage with a cargo 
of gas oil from a port or ports in Texas (Houston District) to Curacao, 
N. W. I., commencing May 16, and to Anglo-Mexican Petroleum Cor- 
poration for one voyage with a cargo of fuel oil from Curacao to Puerto 
Padro and/or Havana, Cuba. 


Ship Aid Resolution 


Passage of S. J. Res. 260, introduced by Chairman Bailey 
of the Senate commerce committee (see Traffic World, May 25), 
would enable the Maritime Commission to deal with a situation 
it is confronting as the result of the completing of construction 
of the America, passenger-cargo merchant liner, for the United 
States Lines. 

__ Representatives of the United States Lines have discussed 
with representatives of the Maritime Commission the question 
of the company taking delivery of the vessel. The conditions 
resulting from the European war have brought about this situa- 
ton, the company facing uncertainty as to what it would do 
with the vessel. 


Under the Bailey resolution, which was introduced at the 
Suggestion of the Maritime Commission, the commission would 
have authority to make adjustments with the United States 
Lines as to the company’s obligations under the construction 
contract, it is pointed out. 

The America was scheduled to be operated in the north 
Atlantic-European trade but now cannot be so operated under 
the neutrality act and the President’s proclamations barring 
American ships from the combat zones. 

The Senate commerce committee ordered a favorable 
feport on the resolution May 28. 

Representative O’Leary, of New York, introduced H. R. 
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9905, a companion measure, in the House. It was referred to 
the committee on merchant marine and fisheries. 

In support of the Senate committee’s favorable recom- 
mendation, Chairman Bailey quoted a report submitted by 
Thomas M. Woodward, vice-chairman of the Maritime Com- 
mission, approving the proposed legislation as a medium of 
alleviating the harmful effects of the neutrality act, 1939, on 
American merchant shipping. 

The general purpose of the joint resolution, the report said, 
appeared in its title “To make emergency provision for the 
maintenance of essential vessels affected by the neutrality act 
of 1939, and for adjustment of obligations with respect to such 
vessels.” It said the resolution defined an “essential vessel” 
as one which was security for any mortgage indebtedness to 
the United States cr constructed under the merchant marine 
act, 1936, or required by the terms of a contract under that act 
to be operated on an essential foreign trade route, and which 
it was necessary in the interest of commerce and national de- 
fense to maintain in condition for prompt use. The commission, 
it added, would be authorized to make adjustments of obliga- 
tions to the United States in respect of such vessels and to make 
arrangements for the maintenance of such vessels if it found 
that the operation of the vessel in the service, route, or line to 
which it was assigned or in which it otherwise would be oper- 
ated was not lawful under the neutrality act of 1939 or was not 
compatible with the maintenance of availability of the vessel 
for purposes of national defense or commerce, and it was not 
feasible under existing law to employ the vessel in other service 
and that the applicant, by reason of the restriction of the 
neutrality act or the withdrawal of the vessel for national de- 
fense purposes was not earning or would not earn a fair and 
reasonable return on its aggregate capital necessarily employed 
in its business. 

“ ‘Essential vessels’ as thus defined,” the report said, “are 
therefore vessels in the preservation of the availability of which 
there is a definite national interest, (as distinguished from ves- 
sels that are merely related to private enterprise,) and with 
respect to which there is a financial or operating obligation run- 
ning to the United States government, the performance of 
which may be prevented by the government. Even in such 
cases relief is not to be provided if the shipowner is able to 
carry the burden while earning a fair and reasonable profit 
by reason of other operations. ° 


“The adjustment and arrangements with respect to such 
vessels must include suspension of the contract requirement to 
operate the vessel in the foreign trade service under the ap- 
plicable agreement, and suspension of the right to operating- 
differential subsidy.” 


The basis of the proposed legislation, the report said, was 
self-interest of the United States in the preservation of shipping 
companies to operate American vessels for the needs of future 
commerce, and to prevent deterioration of essential vessels of 
the American merchant marine, thus insuring their immediate 
availability in good operating condition in the event they were 
needed by the government for the national defense. 

The Senate passed S. J. Res. 260, the resolution authoriz- 
ing the maritime commission to make emergency provision for 
maintenance of essential vessels affected by the neutrality act. 
The measure was sent to the House. 


Marine Unemployment Insurance 


Additional protests to H. R. 9798, the bill designed to 
create an unemployment insurance system for the maritime 
industry, were made by representatives of steamship com- 
panies May 24 before the House committee on merchant 
marine and fisheries, as hearings were brought to a close on 
the measure. 

Those who opposed the bill were Ira L. Ewers, represent- 
ing the Atlantic Coastwise Steamship Association, and W. J. 
Petersen, on behalf of the Pacific American Steamship Asso- 
ciation, the Shipowners’ Association of the Pacific Coast, and 
the Pacific American Tankship Association. Previously other 
representatives of steamship companies presented objections 
to the bill (see Traffic World, May 25). 

Mr. Ewers, as did other representatives of ship owners, con- 
tended that 3 per cent pay roll tax contemplated by the meas- 
ure would not be adequate to cover proposed benefit payments. 
He said a tax of 10 to 25 per cent on pay rolls would be neces- 
sary to pay benefits under the act. If costs of steamship opera- 
tors continued to rise, he testified, some companies would be 
forced to retire from business. 

Mr. Petersen said that the shipping industry was of the 
unanimous opinion that the bill would not provide the protec- 
tion for seamen that was intended, and that it would add many 
financial burdens to the industry which, he said, already was 
taxed to the utmost of its financial ability to carry on its busi- 
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ness. A study of the bill, he declared, did not show a very com- 
prehensive understanding of the problems of the American 
merchant marine or of the seamen who were to be protected. 

“It seems to us,” he said, “that before attempting to enact 
legislation we should await a period of industrial and national 
peace. Legislation of this kind should be perfected and passed 
in the calm, mature environment of peaceful relations between 
industry and labor. We would suggest to this committee that 
until that time arrives, this committee should refrain from 
attempting to pass legislation of such wide importance to our 
industry.” 

Mr. Petersen declared that the bill must be rewritten en- 
tirely in order to meet the conditions that confronted industry 
and labor at the present time. 

“In saying this,” he added, “we go on record, so far as 
the Pacific coast is concerned, as favoring the principle of un- 
employment insurance for seamen, if a bill can be prepared 
that will work in practice.” 

John J. Pelley, president of the Association of American 
Railroads, appeared before the committee to object to one 
phase of the bill. That provision would give the Railroad Re- 
tirement Board, which would administer the proposed law, the 
right to transfer up to 3 per cent of the surplus in the railroad 
unemployment insurance account to the maritime unemploy- 
ment insurance account under a reciprocal borrowing arrange- 
ment. Mr. Pelley said that the railroads were “unalterably 
opposed” to that arrangement. He urged the committee not 
to approve the bill so long as it contained that provision. 

Louis Zeigler, secretary and assistant manager of local 
333 of the United Marine Division of the International Long- 
shoremen’s Association, urged the committee to amend the 
bill to include marine workers on the inland waterways. The 
bill applies to American foreign, coastwise, and intercoastal 
trades. It exempts from application vessels operating on the 
Great Lakes, the inland waterways, and those engaged in the 
fishing industry. 

John R. Owens, secretary of the International Longshore- 
men’s Association, recommended that the longshoremen also 
be included in the application of the proposed law. Paul Schar- 
renberg, representing the National Organization of Masters, 
Mates, and Pilots of America, also recommended the bill be 
amended to cover the’Great Lakes and inland waterways part 
of the maritime industry. 


Bids for M. C. Ships 


The Maritime Commission has announced receipt of a bid 
of $405,000 from the Ocean Dominion Steamship Co., of New 
York City, for the purchase of the S. S. Davenport, S. S. New 
Windsor, S. S. Poughkeepsie, and S. S. Waukau. A statement 
by the commission said: 

The bidder said that the ships would be operated in service between 
United States Gulf ports, New Orleans and east thereof, and the West 
Indies Islands (excluding. Cuba, Puerto Rico and the Bahamas) Leeward 
and Windward Islands, Trinidad, Dutch West Indies, and Venezuela, 
with the privilege of calling at ports in British, Dutch and French 
Guianas; and/or between United States Atlantic ports and Virgin 
Islands, Leeward and Windward Islands and Trinidad, with privilege 
of calling at ports in British, Dutch and French Guianas, Venezuela, 
east of and including Guanta/Puerto La Cruz, and with the privilege of 
calling at Canadian Atlantic and St. Lawrence River ports; provided that 
vessels shall not carry merchandise or passengers which are (1) taken 
on board at United States Atlantic ports north of Hatteras for dis- 
charge or disembarkation at ports in New Brunswick, Nova Scotia or 
Prince Edward Island, or (2) taken on board at ports in New Bruns- 
wick, Nova Scotia or Prince Edward Island for discharge or disem- 
barkation at United States ports north of Hatteras. 


The bidder said the vessels were required to handle the 
traffic presently moving and to replace foreign tonnage presently 
operating on the route and that the vessels would be replaced 
with three new cargo ships of 6,400 deadweight tons each with 
a speed of 14 knots. 


INTERCOASTAL TARIFF PROTESTS 

The City of Sacramento and the County of Sacramento, 
Calif., have asked the Maritime Commission to suspend sched- 
ules contained in Alternate Agent Joseph A. Wells’ S. B.-I. 6, 
under which the Pacific Coast Direct Line, the Arrow Line, the 
McCormick Steamship Co., the Quaker Line, California East- 
ern, and Calmar Steamship Corporation proposed to eliminate 
the port of Sacramento from joint through rates. The sched- 
ules are effective June 5 and later. 

The River Lines and the Sacramento. Chamber of Com- 
merce also have asked the commission to suspend schedules in 
the tariff, filed on behalf of the Pacific Coast Direct Line, under 
which the port of Stockton, Calif., in addition to Sacramento, 
would be eliminated from joint through rates. 

An informal conference on the question of suspension of 
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tariff schedules proposing to cancel or to restrict rates and 
services of certain intercoastal canal carriers, effective June 5, 
and later, will be held at 10 a. m., June 3, in the office of Com. 
missioner Thomas M. Woodward, room 4866, Department of 
Commerce building, Washington, D. C., according to an an. 
nouncement by the Maritime Commission. 

The schedules propose substantially to cancel certain direct 
line or through joint transhipment rates (as the case may be), 
and to establish minimum quantity provisions for direct call 
of vessel on intercoastal traffic from or to the Atlantic ports 
and to or from certain Pacific Coast ports, of which Richmond, 
Sacramento or Stockton, Calif., and Astoria, Ore., or Belling. 
ham or Vancouver, Wash., are representative. 

The conference is for the purpose of permitting the car. 
riers, the shipping public and others who may be interested to 
express their views on the question of whether the commission 
has the power to prevent the carriers from making the can. 
cellations or restrictions, and if it has, whether the said can- 
cellations or restrictions should be suspended. 


Long Beach Port Improvements 


After more than six months of study and consultation with 
naval, war, and flood control experts, George F. Nicholson and 
James F. Collins, consulting engineers, have submitted to the 
board of harbor commissioners of Long Beach, Cal., a develop- 
ment plan contemplating the expenditure of $17,315,000. 

The immediate objectives of the plan are the development 
of the outer harbor east basin and city inner harbor property 
with approximately 22,000 lineal feet of new marine terminal 
facilities with room for 43 steamships at berth; a program of 
highway and street widening to insure adequate traffic arteries 
for the harbor for automobiles and trucks; the construction of 
two tubes, one under Cerritos Channel and the other under the 
entrance channel connecting Terminal Island with the main- 
land, and the construction of main-line and storage railroad 
tracks and the elimination of 13 railroad grade crossings. 

Future development contemplates piers 1,200 and 1,800 
feet long on the south side of Terminal Island, the building 
of newer and wider transit sheds and segregated passenger 
facilities, and the construction of long-term storage warehouses 
in proximity to the transit sheds. 


RIVER AND HARBOR BILLS 


Representative Rankin, of Mississippi, has introduced H. R. 
9916, authorizing the construction of the proposed waterway 
connecting the Tombigbee and Tennessee Rivers. This project 
was eliminated from the river and harbor bill which was 
vetoed by President Roosevelt. 

Chairman Mansfield, of the House committee on rivers and 
harbors, has introduced H. R. 9925, a limited river and harbor 
authorization bill, confined principally to harbor improvements 
held to be necessary for the national defense. 


CEMENT TO PUERTO RICO 


The Maritime Commission has declined to suspend a pro- 
posed increased rate from 15 to 20 cents a 100 pounds on Port- 
land cement from Atlantic and Gulf ports to Puerto Rican 
ports, published on ninth revised page No. 16 of T. J. Lennon, 
Agent’s tariff U. S. M. C. No. 1, to become effective June 3. 
The action of the Commission in declining to suspend the pro 
posed increased rate is without prejudice to any decision which 
may be reached in any subsequent formal proceeding. 


TEXAS CITY-HAVANA FREIGHT RATES 

The Port Commission of the City of Beaumont, Tex., the 
Houston Port and Traffic Bureau, Galveston Chamber of Con- 
merce, and Galveston Cotton Exchange and Board of Trade 
have filed a complaint, No. 573, with the Maritime Commission, 
attacking as unreasonable, discriminatory and prejudicial rates, 
charges and practices of certain steamship lines, including Sea- 
train Lines, Inc., members of the Gulf and South Atlantic 
Havana Steamship Conference, respecting the transportation of 
freight from Texas City, Tex., to Havana, Cuba. Complainants 
ask reasonable, non-discriminatory and non-prejudicial rates, 
charges and practices. 


MANIFESTS AND VESSEL PERMITS 


The Senate has passed H. R. 6751, repealing certain obse- 
lete sections in navigation acts relating to manifests and vessel 
permits. This completed congressional action on the measure. 


TELEPHONES BY WATER 
A formal complaint, No. 574, attacking as unlawful charges 
growing out of rates collected on shipments of telephones and 
switchboards and parts thereof, namely, pay station attach 
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ments, between New York ports and Los Angeles, Calif., has 
peen filed with the Maritime Commission against the Lucken- 
bach Steamship Co., Inc., by the Associated Telephone Co., 
Ltd. Complainant, having its principal offices at Long Beach, 
Ocean Park, and Santa Monica, Calif., specifically attacks the 
rates maintained in Agent Joseph A. Well’s westbound tariff 
No. 1-C, S. B.-I. No. 6, as in violation of the shipping and inter- 
coastal acts. It asks reparation. 





NEW MC SHIP DELIVERED 


The Delbrasil, the first Mississippi Shipping Co. passenger 
and cargo type vessel to be placed in service, was scheduled to 
be delivered May 31, at the Sparrows Point, Md., yard of the 
Bethlehem Steel Co., for service from the Gulf to the east 
coast of South America. 


CITIZENS ON U. S. VESSELS 


Chairman Bland, of the House committee on merchant 
marine ‘and fisheries, has introduced H. R. 9918, a bill pro- 
viding, with exceptions, that all officers, pilots and crew (crew 
including all employes of the vessel) of vessels documented 
under the laws of the United States, and of the undocumented 
vessels owned in the United States, shall be citizens of the 
United States, either native-born or completely naturalized. 


BIDS ON TRAINING SHIP 


Three bids have been received by the Maritime Commission 
for conversion of the Edgemont into a training ship. The bids 
were submitted by the Atlantic Basin Iron Works, Brooklyn, 
N. Y., Robins Dry Dock & Repair Co., New York, N. Y., and 
the shipbuilding division of the Bethlehem Steel Co., New 
York, N. Y. The bids ranged from a low of $1,644,640 to a 
high of $2,168,000. The Edgemont at present is in the laid-up 
fleet of the government in the St. James river. 


GREEN COFFEE FROM AFRICA 


The Maritime Commission has set June 12 for oral argu- 
ment in No. 552, Green Coffee Association of New Orleans vs. 
Seas Shipping Co., Inc., et al. The complaint grew out of 
action by steamship companies in raising the rate on green 
coffee from Africa to New Orleans, via New York, to $3 a ton 
of 2,240 pounds above the rate to New York. Examiner John 
A. Russell in a proposed report in the proceeding (see Traffic 
World, March 30, p. 797), found that violations of the shipping 
acts did not result from the increase. 


WAX RATE COMPLAINT 


The Andrew Jergens Co. of California, Los Angeles, Calif., 
has filed a complaint, No. 575, with the Maritime Commission, 
against the American-Hawaiian Steamship Co., and the Amer- 
ican President Lines, Ltd., attacking as unreasonable and in- 
applicable rates on spermaceti, in cake form, packed in paper 
boxes, from Port Newark, N. J., Brooklyn and New York, N. Y.., 
to Los Angeles Harbor, Calif. The shipments were made in 
1938 and 1939 and the charges were based on class rates in 
Agent Wells’ westbound tariff 1-C, S. B.-I. No. 6. Complain- 
ant said its shipments, while billed as spermaceti, were a wax— 
the wax rate in the period of movement being $1.65 less-car- 
load. Asks reparation. 


BARGE LINE APPOINTMENT 


_ Frank E. Bourgeois, of New Orleans, La., has been ap- 
pointed a member of the board of advisers of the Inland Water- 
ways Corporation, the government barge line, according to an 
announcement by Harry L. Hopkins, Secretary of Commerce. 
He succeeds A. W. Mackie, of Kansas City, Mo., who resigned. 

Mr. Bourgeois is an officer of the New Orleans Public 
Service Commission, and for a number of years has been a 
Civic leader in his community. He has been active in water- 
Way transportation development in the Mississippi valley and 
ls an officer of the Mississippi Valley Association. 


PITTSBURGH PRACTITIONERS’ CHAPTER 


A regional chapter of the Association of Interstate Com- 
merce Commission Practitioners was organized at a meeting at 
the Pittsburgh Chamber of Commerce May 27. The new chapter 
has 31 charter members. The following officers were elected: 


Chairman, W. F. Schulten, Jr., general traffic manager, Pittsburgh 
Coal Company; vice-chairman, C. F. McBride, general traffic manager, 
Pittsburgh Steel Company; secretary-treasurer, D. O. Moore, manager, 
teight traffic division, Pittsburgh Chamber of Commerce; members of 
the executive committee, J. C. Beck, assistant general traffic manager, 
Gulf Companies; W. W. Collin, Jr., attorney; J. F. Davis, traffic man- 
ager, Babcock and Wilcox Tube Company; L. G. Hults, traffic manager, 
United Engineering and Foundry Company. 
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Organize for Emergencies 


Editor The Traffic World: 

The recent happenings in Europe where supposedly well- 
armed countries are blasted out of existence within a few hours 
makes a person begin to realize what might happen over here. 

The American people take things for granted and want to 
wait until things happen, then try and meet the situation. 
European events these last few days and weeks prove this de- 
layed plan does not work. 

The thought has occurred to me it might be well for the 
traffic profession to organize in each city a reserve transporta- 
tion unit and offer their services to the community in case of 
invasion, earthquakes or floods to handle transportation matters 
affecting his community. It would be prearranged the part 
each traffic man would play in the transportation scheme. As 
soon as an emergency arose he would proceed to his post and 
carry out his assignment. 

This reserve organization would function until a regular 
one could take its place. 

Let’s not wait until it does happen, but be prepared. 

California Milling Corporation, 
F. F. Miller, Traffic Manager, 
Los Angeles, Calif., May 24, 1940. 


Traffie Professionalization 


Editor The Traffic World: 

I want tc compliment Mr. G. H. Shafer, -general traffic 
manager of The Weyerhaeuser Lumber Company, St. Paul, 
Minn., for his article captioned, ‘“‘Traffic Professionalization,” in 
the Traffic World of April 6. Although I do not agree with Mr. 
Shafer’s interpretations of constitutional law and his conception 
of the importance of the work of a traffic manager and the 
benefits offered by the profession, nevertheless, he is to be 
thanked in that he is interested enough in the future of traffic 
management to take the time to express his views. 

In the same spirit of seeking only to make known the best 
method of professionalizing traffic management, the following 
questions are submitted in the hope that answers will be forth- 
coming, for, surely, if the legislative recognition program of pro- 
fessionalization, adopted by the big ten professions, is not the 
program for traffic management, there should be other letters 
stating objections to this program. It seems that there would 
be an added burden on those who oppose legislative recognition, 
in view of the fact that those who adopted this method of 
professionalizing their vocations seemingly are satisfied with 
the present plans of operation and progress made. 

It is hoped that the twelve questions submitted will not 
only show the errors in Mr.. Shafer’s interpretations and de- 
ductions, but will prove to be an incentive for others to take 
time to state their views on the subject: 


1. Why was the word ‘‘accountancy’’ omitted in his article? 

II. Did the police power of the various states find the members 
guilty of: (1) Some offense or manifest evil. (2) Or were they public 
nuisances ? 

III. Wherein does the work of an accountant preserve: (1) Public 
health; (2) public safety; (3) public morals; (4) the general welfare. 

IV. Did the accountants request legislative recognition or was 
regulation imposed upon the profession by the courts or the general 
police power? 

V. Are regulation and recognition the same thing? 

VI. Did accountants request the legislature to write the law for 
the governing of their profession, or did they, the accountants, pre- 
pare the legislation proposed and adopted by the legislature? 

VII. If traffic managers seek to bring into being a class of traffic 
men designated ‘‘certified traffic managers,’’ wherein will the rights 
of employers who are satisfied with the services of glorified, pseudo, 
hammer-swinging traffic managers be suppressed, denied, or affected? 
Surely, Mr. Shafer does not believe that some traffic men are foolish 
enough to believe that they can compel an executive to hire a certified 
traffic manager when all he wants or needs is a shipping clerk. 

VIII. Is there not a contradiction in Mr. Shafer’s interpretation of 
constitutional law, when at first he states, ‘‘ordinary trades and pur- 
suits, innocent in themselves and have been followed from time im- 
memorial must be free in this country and open to all,’’ then later on 
says “‘it is well settled that the state may regulate all professions, 
trades, occupations, and business enterprises, that are of a quasi- 
public nature,’”’ also, the state may prohibit or regulate certain busi- 
ness on the ground of prohibiting or abating public nuisances? 

IX. If constitutional law, the general police power, the courts, or, 
in short, the legislative and judicial branches of our government have 
of late suppressed the freedom first stated and have now made pro- 
vision to regulate all professions, trades, occupations and business 
enterprises of a quasi-public nature, was Prof. G. Lloyd Wilson correct 
in placing traffic management in this category when he said: ‘‘There 
is a spirit of public service in transportation and traffic management; 
the transportation industries are quasi-public enterprises and the man- 
agement of traffic and transportation affairs of industries and associa- 
tions inevitably affects the public so that the faithful and constructive 
performance reacts favorably on the public. The ideal in traffic man- 
agement is to move passengers and goods freely and efficiently at rates 
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that are fair to the producers of the services, the carriers, fair to the 
producers, manufacturers, and distributors of the goods, and fair to the 
consumers of the goods, the public.’’ (‘‘Industrial Traffic Management,”’ 
Traffic World, April 10, 1935.) 

X. Are traffic managers of chambers of commerce, farm and trade 
associations, and service bureaus, eligible under the quasi-public re- 
quirement? 

XI. In view of the fact that traffic management has a body of 
technical data to be mastered by those who choose to practice the 
profession and this technical data is arranged and organized so that 
it can be taught and studied systematically and this technical data 
rivals in extent and difficulty the technology underlying other fields, 
does not the following statement upset the theory that the experience 
method can produce the best traffic managers: ‘‘Experience is a great 
teacher, but this personal experience method of learning when depended 
upon entirely is slow and costly. It is blind, slow moving and wasteful 
of time, money and effort. Under modern business conditions, compli- 
cations are so numerous, and the ground which an executive of the 
first rank is expected to cover, is so great that the executive would 
need fifty years of experience before he could possibly be thoroughly 
qualified for his position. Therefore, a training program has been 
found to be distinctly profitable.’’ (Quoted from ‘‘Motor Traffic Manage- 
ment,’’ by H. E. Stocker, B. S., assistant professor of transportation, 
New York University, Interstate Commerce Commission Practitioner 
and Traffic Counselor for fruck and industrial concerns.) 

XII. If legal recognition of professions has not proved successful 
in weeding out incompetence, why have not the recognized professions 
adopted some other plan of professionalization? In view of the fact that 
we no longer hear of five and ten cent store spectacle eye doctors so- 
liciting from house to house and posing as real doctors, and in view 
of the fact that all other professions have raised the standards of 
admission and the years of professional study so that it can at least be 
said that those who have been admitted to the profession have spent 
at least a required number of years in serious preparation for the 
same, and in view of the fact that only those who have met the higher 
entrance and professional requirements are permitted to practice in the 
profession, how can it be said that the legal recognition program of 
professionalization has failed to weed out incompetence? 


F. A. Keeling, T. F. A., 
Pacific and Atlantic Shippers Assn. 
Cincinnati, O., May 24, 1940. 


New England Traffic League 


At the annual meeting of the New England Traffic League, 
at the Boston City Club, Boston, Mass., May 24, the following 
officers were elected: 


President H. M. Waybright, traffic manager, New England Coal and 
Coke Company, Boston; first vice-president, E. B. Jones, traffic man- 
ager, The Norton Company, Worcester, Mass.; second vice-president, 
J. D. Heffernan, superintendent of traffic, Scovill Manufacturing Com- 
pany, Waterbury, Conn.; treasurer, C. L. Guest, Springfield, Mass.; 
members of the board of directors, for Connecticut, J. F. Atwater, 
New Britain; P. W. Brown, Waterbury; N. W. Ford, Hartford; W. H. 
Pease, Bridgeport; C. G. Phillips, New Haven; R. W. Poteet, New 
Britain; W. F. Price, Glastonbury; for Maine, J. E. Dougher, Port- 
land; A. H. Erlandson, Sanford; for Massachusetts, G. H. Albee, 
Boston; C. B. Baldwin, Boston; R. F. Bohman, Gardner; W. H. Day, 
Boston; A. H. Ferguson, New Bedford; A. H. Haley, Worcester; A. 
M. Howland, Boston; J. H. McCann, Boston; C. D. Smith, Springfield; 
for New Hampshire, J. J. Cummings, Manchester; W. F. Everding, 
Berlin; R. G. Smith, Nashua; for New York, H. A. Browne, New 
York; S. Evans, Jr., New York; C. W. Gallagher, Port Chester; G. 
F. Hichborn, New York; for Rhode Island, W. A. Smedley, Providence; 
P. J. Weaver Cranston; for Vermont, G. C. Bailey, Montpelier; C. H. 
Fox, St. Johnsbury. 


Mr. Ferguson and Mr. Day were unanimously continued as 
secretary of the league and chairman of its executive com- 
mittee, respectively. Other members of the executive com- 
mittee elected were: 


Messrs. Atwater, Ford, Erlandson, Baldwin, McCann, R. G. Smith, 
Hichborn, Weaver and Fox. 


The following subjects were considered at the meeting: 

Majority report of the Commission in Docket 27769, bituminous 
coal from Virginia mines to Hampton Roads; Senate Resolution 259, 
interstate commerce act annotations; House Joint Resolution, 519, ex- 
tension of Section 510 of the merchant marine act of 1936; Ex Parte 
MC-22, New England motor carrier rates; proposed changes in de- 
murrage rules No. 7, 8 and 9; Maritime Commission’s report in Docket 
514, intercoastal rate structure; the general transportation bill S.2009; 
I. and S. M-1031, proposed increase minimum charges on export ship- 
ments to and import shipments from New York piers by motor truck; 
Senate Bills 3665 and 3666, proposed regulation of freight forwarding 
companies. 


WABASH STOCK DELISTING 


The Securities and Exchange Commission has granted the 
application of the New York Stock Exchange to strike from 
listing and registration the 5 per cent, $100 par, Series B, 
non-cumulative preferred stock of the Wabash Railway Co., 
effective at the close of the trading session June 3. The stock 
exchange said in its application that the amount of the stock 
outstanding had been reduced to such an amount as to make 
further dealings inadvisable. 
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Traffic Club Doings 





Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE Trarric WorLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade 
quately and promptly informed.—Editor THE TraFFIC WoRLD. 


Traffic Club of New York Day will be observed at the New 
York World’s Fair, June 7. In the afternoon, members of the 
New York club will go to the fair in chartered buses, see the 
exhibit “Railroads on Parade,’ and make a tour of the fair, 
In the evening they will attend the Billy Rose New Aquacade 
show and have dinner at the National Advisory Committee 
Building. 


The Tuesday traffic forum of the Pacific Traffic Association, 
May 28, heard Dan Kearns, architect and retired army officer, 
speak on the subject, “Who the Hell Are You?” 


Gilbert L. Smythe, who was recently elected president of 
the Cleveland Transportation Club, is clerk and representative 
for the St. Louis Southwestern Rail- 
way in that city. He began work in 
transportation with that railroad in the 
accounting department at St. Louis, 
Mo., in February, 1930. He worked 
successively in the file room and sta- 
tistical department, and in 1935 was 
transferred to the general traffic de- 
partment. In March, 1936, he went to 
Louisville, Ky., as clerk in the com- 
mercial office, and in January, 1937, 
was appointed to the position he now 
holds. Other officers of the club are: 
Vice-President, Erling Westgaard, Min- 
neapolis and St. Louis Railway; secre- 
tary, Thomas J. Nolan, Chicago, Rock 
Island and Pacific; treasurer, E. D. 
Britenbucher, Brodhead-Barrett Com- 
pany; members of the board of gov- 
ernors, Patrick J. Harkness, New York, 
New Haven and Hartford, and Paul B. Shelton, Louisville and 
Nashville. 


The Transportation Club of Decatur, IIll., will hold its June 
meeting and golf tournament at the South Side Country Club, 
June 11. The Ocean Freight Agent’s Association of Chicago 
will arrange the program and donate a golf trophy. 


The Long Island Traffic Club will hold its annual dinner 
at Pine Tree Lodge, Merrick, L. I., June 5. 


D. A. Simmons, attorney for the port commission, Hous- 
ton, Tex., and president of the American Judicature Associa- 
tion, spoke on the history of that association at a meeting of 
the Traffic Club of Houston, May 21. Representatives of the 
Gulf Refining Company presented a technicolor motion picture 
of duck preserves in the vicinity of Houston. The club will hold 
a fishing tournament at Bettison’s Pier, Galveston, June 25. 


The Rock River Valley Traffic Club will hold a golf outing 
- 7 and guests at Forest Hills Country Club, Rockford, 
Til., June 6. 


The Traffic Club of Newark, N. J., will hold a “Fathers 
and Sons and Daughters Night” meeting, June 3, at the Robert 
Treat Hotel. Earl Harper, radio announcer, and members o 
the Newark Bears and Jersey Giants baseball teams will ap 
pear on the program. The June golf outing of the club will be 
held at Green Brook Country Club, June 5. Th eclub has fixed 
the date of its annual outing for September 12, at Shackamaxon 
Country Club. George McMichael is chairman of the outing 
committee. 


Wallace Ware, attorney, will be the speaker at a lunche0! 
meeting of the Los Angeles Transportation Club at the Pacific 
Electrical Building, June 3. The meeting will also mark the 
launching of a membership campaign under the chairmanshi? 
of Bill Narry. L. G. Wilson, vice-president, Carmichael Traffi 
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Corporation, will report as delegate to the recent meeting of 
the Associated Traffic Clubs of America at Tulsa, Okla. At 
the luncheon meeting, May 27, Dr. A. G. Crowe, chief ortho- 
pedist, Los Angeles Orthopedic Hospital, spoke on “Adventures 
in Surgery.” 





The Winston-Salem, N. C., Traffic Club will hold its annual 
summer outing and golf tournament at Graystone Inn, Roaring 
Gap, N. C., June 29. The Atlantic Coast Line Railroad will 
sponsor the outing, and George B. Elliott, president of the rail- 
road, will speak at the dinner. 





Members of the Women’s Traffic Club of Memphis, Tenn., 
heard reports by Lucille Morris, president, and Carroll Hutchi- 
son on the Associated Traffic Clubs convention in Tulsa, at a 
meeting of the club at a meeting at the Candlelight Tea Room, 
May 22. 





The New Haven Traffic Club will hold a clambake at 
Wheeler’s Grove, Oxford, Conn., June 15. The affair is being 
arranged by the club’s educational committee. 





The Traffic Club of Denver will hold its first annual golf 
outing at Cherry Hills Country Club, June 11. Dinner will be 
served and there will be a distribution of prizes. J. E. Bolin 
is chairman of the sports committee which is arranging the 
outing. 





The luncheon meeting of the Traffic Club of Kansas City, 
scheduled for June 3, at the Hotel Continental, will honor those 
members of the club who are connected with the cement in- 
dustry. A. A. Brown, traffic manager, Lone Star Cement Cor- 
poration, is chairman of the special committee in charge. The 
club will hold its annual picnic at Fairyland Park, June 13, 
and a golf tournment at Swope Park, June 21. 





The Traffic Club of Detroit will hold its annual golf outing 
at Meadow Brook Country Club, Northville, Mich., June 18. J. 
H. Becker is chairman of the committee in charge. 





Russell Cobb, Tulsa fire and police commissioner, spoke of 
the work of his department at a luncheon meeting of the 
Traffic Club of Tulsa, at the Hotel Mayo, May 28. The club will 
wind up its regular season of weekly luncheons with meetings 
on June 4 and June 11. Its annual picnic and golf tournament 
will be held at the Oakhurst Country Club, June 18. 





The program for the June 3 meeting of the Traffic Club 
of Fort Worth is being arranged by the members of the club 
connected with the grain industry. Eddie Wyatt, Sr., is chair- 
man of the group. 





The Transportation Club of Dallas, Tex., heard Sheriff 
Smoot Schmid of that city speak on Dallas street traffic prob- 
lems at a meeting of the club on May 27 at the Athletic Club. 
The annual spring dance of the club was held at Glen Lakes 
Country Club May 25. Members and their families will at- 
tend the club’s annual free picnic at Kidd Springs June 8. 





The Miami Valley Traffic Club will hold a stag outing at 
Ebber’s Grove, Dayton, O., June 4. There will be a baseball 
game between teams representing shippers and carriers. 





Members of the Transportation Club of St. Paul, Minn., 
attended an “All St. Paul Day” luncheon of the St. Paul 
Lions Club at the Hotel St. Paul May 28. Newly elected offi- 
Clals of that city were guests of honor at the meeting. 





S. S. Butler, assistant chief traffic officer, Frisco Lines, will 
be the speaker at the first annual dinner and installation of 
officers of the Junior Traffic Club of Metropolitan St. Louis at 
the Gatesworth Hotel, June 5. The following new officers will 
be installed: President, William P. Overman; first vice-presi- 
dent, Willard R. Eilers; second vice-president, R. L. Lee; third 
vice-president, Walter A. Koke; secretary, Robert Hines; treas- 
urer, A. J. Cannon; members of the board of directors, R. F. 
Gordon, Charles Brockman, F. W. Smith and Thomas R. Lynch. 


club will hold a moonlight excursion aboard the Steamship 
Admiral, July 26. 





The Traffic Club of Wichita will hold a golf tournament and 


— at the Westlinks Golf Course June 12. Dinner will be 
ervec 


A POSITION WANTED=Traffic man, with railroad, industrial traf- 
: and tariff publishing experience; I. C. C. practitioner. Desires posi- 


tion with carrier or in commercial traffic department. Address Box 
JV-1, Traffie World. 
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Questions and Answers 


In this column will be answered questions of both legal and 
e practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 


not desire to take the place of the traffic man but to help him in 
his work, 


The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers, 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


Tariff Interpretation—Mixed Carloads of Fresh Meat 
and Packing House Products 


I!linois.—Question: Your opinion of the applicable ratings 
under the following situation is earnestly solicited—covering 
mixed carloads of smoked and cured meats loaded with fresh 
meat moving from Chicago, Ill., to Birmingham, Ala., under 
tariff authority, Illinois Freight Association 15-C, Agent Sperry’s 
I..C. 'C. Ne; 34a. 

Item No. 3790 of the tariff mentioned contains a dual line 
of rates, one of which applies on packing house products in- 
cluding smoked and cured meats, while the other is applicable 
on the fresh meat, etc. The same item under paragraph (a) 
contains a mixing rule reading as follows: 


(a) Mixed carloads of any or all articles listed in description 1 
with any or all articles listed in description 2, loose or in packages 
as provided in the said descriptions 1 and 2, will be taken at their 
respective carload rates at actual weight, subject to a minimum charge 
of 21,000 pounds at the fresh meat carload rate. 


You will observe that nothing is said in the application of 
this mixing provision that compels the use of rates in Item 3790 
on commodities covered by description No. 2 wherein our cured 
meat is found. In brief, the only requirement that must be 
observed is that description number 2 includes the packing 
house products actually being shipped. 

Your attention is now directed to Item 2680 of the same 
tariff which is captioned ‘Canned Goods, viz., Canned or Pre- 
served Food Stuffs, and other articles named below, in pack- 
ages, provided in Southern Classification (except as otherwise 
provided below), in straight or mixed carloads, minimum weight 
36,000 pounds (except as otherwise provided below).” 

Under this item a description is contained reading: 


Meats, cooked, cured or preserved, viz., meats cooked, cured or 
preserved, with or without cereal and/or vegetable ingredients. 


This description clearly covers our cooked and cured meats, 
inasmuch as the package requirements of this item are com- 
plied with. 

In summing up the situation our claim hinges upon two 
points—first, that the mixed rule does not definitely state that 
a rate must be secured in Item 3790; second, that Item 2680 
containing the seventh class rate upon which our claim is based, 
covers the cured, etc., meat, owing to the packing requirements 
having been met. We are therefore privileged to apply on our 
fresh meat under description 1 a rate provided in Item 3790 
and on the packing house products, the seventh class rate pro- 
vided in Item 2680; in conjunction with the two rates, the mix- 
ing provision of Item 3790. 

Our interpretation of Item 3790 is not as far fetched as it 
would at first appear, for you appreciate that under Item No. 8, 
page 256 of Classification No. 12, it is a common practice to 
apply this mixing rule on fresh meat and packing house 
products regardless of the fact that the rate on each may be 
secured in separate tariffs. 

We will appreciate your remarks together with any decision 
covering a situation of this nature. 

Answer: It will be noted in Item 3790 that the first entry 
reading, “Fresh Meats” and the second entry reading “Packing 
House Products,” the two entries that cover the commodities 
moved, are both subject to Note 1. Paragraph (a) of Note 1 in 
our opinion specifically provides for the mixing of any one or 
all of the fresh meats as described in Description (1) and any 
one or all of the packing house products described in Descrip- 
tion (2), at their respective carload rates at actual weight, sub- 
ject to a minimum charge of 21,000 pounds at the fresh meat 
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carload rate. Paragraph (b) of Note 1, referred to in Item 
3790 provides that, “If on any shipments the mixed carload 
rule published in Items 1, 2, 3 and 4, page 256 of Southern 
Classification No. 53, Agent Dulaney’s I. C. C. No. 59, Supple- 
ments thereto or reissues thereof produces a lower charge, 
apply provisions of Items 1, 2, 3 and 4, page 256 of Southern 
Classification No. 53, Agent Dulaney’s I. C. C. No. 59, Supple- 
ments thereto or reissues thereof.” 

In view of the above alternative provision covering mixed 
shipments, should a lower charge be produced under para- 
graph (b), such charge would be applicable. 

We are of the opinion that due to the fact that a specific 
mixing provision is provided for commodities listed in Descrip- 
tions (1) and (2) by paragraph (a) of Note 1; and that an 
alternative mixing provision covering Items 1, 2, 3 and 4, on 
page 256, of Southern Classification No. 53, is published in 
paragraph (b) of Note 1, you cannot substitute the commodities 
listed in Item 2680 of this same tariff, which also provides ex- 
ception ratings, to be mixed with the commodities mixed listed 
in Item 3790. 


Limitation of Actions—Overcharges—Nebraska 


Missouri.—Question: I would appreciate your advice as to 
whether or not there is in effect a Nebraska statute which would 
limit the time in which claims for refund of overcharges, in 
excess of the published tariff rates, may be filed on intrastate 
traffic. And if there is, what is the time limit specified. 

Answer: The statutes of limitation of the State of Ne- 
braska provide for a five year period on any agreement, con- 
tract or promise in writing, express or implied. 

In its decision in Central Bridge & Construction Co. vs. 
Chicago & N. W. Ry. Co., 262 N. W. 832, the Supreme Court 
of Nebraska held that a shipper, in whose favor an award for 
overcharge had been made by the railroad commission, was 
entitled to maintain a common-law action, governed by a five- 
year statute of limitations, to recover such award from the 
carrier. 


Tariff Interpretation—Meaning of “As Described in 
Classification Under Heading ‘Furniture’ ” 


Utah.—Question: Will you please advise if an exception 
to the Classification naming first and second class rates on 
furniture depending on whether set up or knocked down, as 
described under the heading “Furniture” in the classification, 
applies on articles listed “Furniture parts” such as furniture 
frames ? 

We will appreciate it if you will give us reference to any 
cases before the Commission in which this question may have 
been settled. Also, please advise if the same would govern 
truck lines as well as railroads. 

Answer: As there are separate headings in the Con- 
solidated Classification for furniture and furniture parts, it is 
our opinion that an exception rating using the phrase “as 
describing under the heading ‘Furniture’” in the Classification, 
will not apply on furniture parts. 

We can locate no decision of the Commission dealing with 
this question. 


SOUTHWEST SHIPPERS BOARD 

The annual meeting of the Southwest Shippers Advisory 
Board will be held at the Hotel Galvez, Galveston, Tex., June 
7. M. S. Sloan, president, Missouri-Kansas-Texas Lines, will 
speak on the part played by railroads in national defense at a 
luncheon meeting sponsored by the Galveston Traffic and 
Foreign Trade Club. E. P. Byars, traffic manager, Ft. Worth, 
Tex., Freight Bureau, and general chairman of the board, will 
act as toastmaster. 

At the business session, Warren Howard, vice-president, 
Pearlstone Mill and Elevator Company, Dallas, will lead a 
discussion on the season’s grain crop. Reports will be heard 
from chairmen of 29 commodity committees and from railroad 
representatives. G. C. Randall, port traffic manager, Asso- 
ciation of American Railroads, will discuss methods of pre- 
venting port congestion, and J. F. Duesenberry, of Dallas, dis- 
trict manager of the association’s car service division, will 
report on preparations made to handle expected grain traffic. 
Officers will be elected. 

J. C. Murray, traffic manager, Little Rock, Ark., Chamber 
of Commerce, general secretary, will make his report to the 
executive committee on June 6, and meetings will be held by 
the committees on railroad contact and joint loss and damage 
on that day. 


PACIFIC CAR DEMURRAGE 


The Pacific Car Demurrage Bureau reports 10,079 cars held 
overtime in the states of California, Arizona, New Mexico, Ore- 
gon, Nevada and Utah in February, 1940, and a total of $44,- 
164.60 charged in demurrage. This compares with 7,720 cars 
held overtime in February, 1939, and $22,331.10 charged in 
demurrage. 
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Docket of the Commission 


NOTE—Items in the docket marked with an asterisk (*) have been 
added since the last issue of THE TRaFFIC WorLD. New assignment 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 





June 3—Chicago, IIl.—Sherman Hotel—Examiner Linn: 
MC 28005—Ready Truck Lines, Chicago. 
June 3—Chicago, I!|.—Sherman Hotel—Examiner Disque: 


1. & S. 4777—Rye krisp, Twin Cities to Chicago. 
June 3—Cincinnati, O.—Federal Bldg.—Examiner Conley: 

MC 15204, Sub. 2—R. L. Dance Trucking Co., Covington, Ky. 
June 3—Columbus, O.—Public Utilities—Jt. Bd. 117: 

MC 7792, Sub. 7—Penn-Ohio Coach Lines Co., Youngstown, O.., cer- 
tificate to extend operations. 

June 3—Columbus, O.—Public Utilities—Jt. Bd. 61: 

MC 7792, Sub. 3—Penn-Ohio Coach Lines Co., Youngstown, O., cer- 
tificate to extend operations. 

June 3—Nashville, Tenn.—Andrew Jackson Hotel—Examiner Hendon: 

MC F-1203—Hoover Motor Express Co., Inc., lease, Hoover Truck Co, 

June 3—Newark, N. J.—U. S. Court—Examiner Haley: 

MC 80402—Terminal Storage and Distributing Co., South Kearny, 
N. J. 

June 3—New Orleans, La.—Jung Hotel—Examiner Esch: 

Fourth section application 18302—Woodpulp, Fernandina, Fla., to Or 
ange, Tex. 

June 3—Portiand, Me.—Federal Court Bldg.—Examiner Livingstone: 

MC 61685—Maliar Brothers, Lewiston, Me., certificate or permit. 

June 3—Rochester, N. Y.—Seneca Hotel—Examiner Cosby: 

MC 81340, Sub. 1—Logan and Alderman, Hornell, N. Y., certificate 
to extend operations. 

MC 89258, Sub. 1—East Rochester Delivery. East Rochester, permit 
to extend operations. 

June 3—San Francisco, Calif.—Empire Hotel—Jt. Bd. 75: 

MC 12198—Pacific Storage Co., Stockton, Calif., license. 

MC 37280—Safety First Transfer, Inc., Turlock, Calif., certificate or 
permit. 

June 3—Scranton, Pa.—Federal Bldg.—Examiner Flood: . 

MC 38748, Sub. 3—Voyton Bros., Nanticoke, Pa., certificate to extend 
operations. 

McC 100961—J. H. Kohn, New Milford, Pa., certificate. 

June 3—Washington, D. C.—Examiner Molster: 

Finance 12711—Application Norfolk Southern abandonment of line 
from point near Suffolk, Va., to Edenton, N. C., and from Beck- 
ford, N. C., to Elizabeth City, N. C. 

June 4—Augusta, Me.—State House—Jt. Bd. 70: 

MC 28781, Sub. 2—Handy’s Express, Bangor, Me., certificate to ex- 
tend operations. 

June 4—Augusta, Me.—State House—Examiner Livingstone: 

MC 95730, Sub. 1—H. F. Barrett, Hallowell, Me., certificate to extend 
operations. 

June 4—Birmingham, Ala.—Thomas Jefferson Hotel—Examiner Yardley: 
MC 73464—Jack Cole Co., Inc., Birmingham, Ala. 
June 4—Birmingham, Ala.—Thomas Jefferson Hotel—Examiner Hendon: 
* MC F-1139—Baggett Transportation Co., purchase, W. A. Bishop. 
June 4—Chicago, II|.—Sherman Hotel—Examiner Disque: 
* 19610—Switching rates in the Chicago switching district. 
June 4—Cincinnati, O.—Federal Bldg.—Jt. Bd. 117: 

MC 96248—E. Meier, Cincinnati, O., certificate. 
June 4—Columbus, O.—Public Utilities—Jt. Bds. 62 and 61: 

MC 61977, Subs. 1 and 2—Zerkle Trucking Co., Middleport, O., cer 
tificate to extend operations. 

June 4—Des Moines, la.—Kirkwood Hotel—Examiner Dawson: 

1. & S. M-1039—Rose Line Transportation Co., contract charges. 

MC 7777, Subs. 2 and 3—Rose Line Transportation Co., Inc., Des 
Moines, Ia., permit to extend operations. 

June 4—Greenville, Miss.—Greenville Hotel—Examiner Lyle: 

Finance 12548—Application Y. & M. V., abandonment of lines from 
point near Greenville to Riverside Junction and from Hampton t0 
Glen Allen, in Washington, Issaquena and Sharkey counties, Miss. 

June 4—Louisville, Ky.—Brown Hotel—Jt. Bd. 160: 

MC 86146, Sub. 1—Gateway Line, Paoli, Ind., permit to extend oper 
tions. 

June 4—Newark, N. J.—U. S. Court—Jt. Bd. 42: 

MC 13810, Sub. 1—Seifert Trucking Co., East Paterson, N. J., cer 
tificate to extend operations. 

MC 100407—Bergen Van Service, Emerson, N. J. 

June 4—New Orleans, La.—Jung Hotel—Examiner Esch: 

Fourth section application 18265—Paper to Jacksonville, Fla. 

Fourth section application 18306—Milk, canned, condensed or evapo 
rated, liquid or paste, with or without vegetable fats, Coffeyville, 
Ft. Scott and Iola, Kan., Mt. Vernon and Neosho, Mo., to Miami, 
Fla. 

June 4—Rochester, N. Y.—Seneca Hotel—Examiner Cosby: 

MC 61240—Lewis Ness Carting Co., Rochester, certificate or permit. 
June 4—San Francisco, Calif.—Empire Hotel—Jt. Bd. 78: 

MC 101423—W. Haslam, Oakdale, Calif., certificate. 
June 4—Scranton, Pa.—Federal Bldg.—Examiner Flood: 

MC 96190—C. B. Abraham, Damascus, Pa., certificate. 

MC 3600—Frank Martz Coach Co., Inc., Wilkes-Barre, Pa., certificate. 
June 4—Washington, D. C.—Examiner Cheseldine: 

Fourth section application 18268—Class rates to and from south At 

lantic ports. 
June 5—Billings, Mont.—Northern Hotel—Jt. Bd. 123: 
MC 1881, Sub. 4—Partington’s Garage and Truck Line, 
Mont., permit to extend operations. 
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june 5—Augusta, Me.—State House—Jt. Bd. 70: 






June 1, 1940 


mc 33416, Sub. 1—Homstead Brothers, Inc., Bangor, Me., certificate 
to extend operations. 

mC 67849, Sub. 1—Maynard’s Express, Pittsfield, Me., certificate to 
extend operations. 

june 5—Buffalo, N. Y.—Hotel Buffalo—Examiners Koebel and Burslem: 
Ex Parte 128—Investigation of South Buffalo Railway. 


June 5—Chicago, Ii!l.—Sherman Hotel—Examiner Hanrahan: 
MC 44761 and MC 52522—Lee Brothers, Inc., Chicago. 
june 5—Chicago, IIl.—Hotei Sherman—Examiners Carter and Haden: 


Ex Parte 127—Status of public stock yard companies. 

97737—Baltimore & Ohio et al. vs. St. Louis National Stockyards Co. 
et al. 

Finance 12859—Application of East St. Louis Junction R. R. for au- 
thority to lease certain lands and facilities of St. Louis National 
Stockyards Co. in Illinois. 

28400—Delivery of live stock shipments at Cleveland, O. 

june 5—Cincinnati, O.—Federal Bldg.—Jt. Bd. 37: 

mC 50959, Subs. 1, 3 and 4—Cincinnati, Newport & Covington Ry. 

Co., Covington, Ky., certificate to extend operations. 
June 5—Cincinnati, O.—Federal Bldg.—Jt. Bd. 105: 

mc 50959, Sub. 2—Cincinnati, Newport & Covington Ry. Co., Cov- 

ington, Ky. 
june 5—Columbus, O.—Public Utilities—Jt. Bd. 61: 
MC 101125—J. D. Emmert, Somerset, O., certificate. 
june 5—Newark, N. J.—U. S. Court—Jt. Bd. 67: 

MC 92977, Sub. 1—K-L Mill Supply Co., Inc., Elizabeth, N. J., permit 
to extend operations. 

June 5—Newark, N. J.—U. S. Court—Jt. Bd. 119: 

mc 51100—F. L. Berlin, Newark, N. J., certificate or permit. 

June 5—Salt Lake City, Utah—Public Service Comm.—Jt. Bd. 280: 

MC 33551—Sterling Transportation Co., Salt Lake City, certificate or 
permit. 

june 5—Scranton, Pa.—Federal Bldg.—Jt. Bd. 42: 

mc 101413—J. Pizano, Exeter, Pa., certificate. 

June 5—Rochester, N. Y.—Hotel Seneca—Examiner Cosby: 
|. & S. M-980—Boyce Motor Lines, commodities to Rochester and 
Tonawanda. 

MC 42130—Batterson Bros. Trucking Co., Inc., Rochester, certificate 
or permit. 

June 5—Washington, D. C.—Argument: 
|. & S. 4750—Terminal allowances at Saltville, Va. 

June 5—San Francisco, Calif.—Empire Hotel—Jt. Bd. 151 and Examiner 
Binkley: 

MC 96135 and Sub. 1—Insured Drive-Away Service, San Francisco, 
permit and to extend operations. 

June 6—Billings, Mont.—Northern Hotel—Jt. Bd. 123: 

MC 88412, Sub. 1—H. Spence, Billings, Mont., permit to extend op- 
erations. 

June 6—Columbus, O.—Public Utilities—Jt. Bd. 74: 

MC 100894, Sub. 1—B. & O. R. R. Co., Baltimore, Md., certificate to 
extend operations. 

June 6—Fargo, N. D.—U. S. Court—Examiner Messer: 

MC 101002—R. Rhyne, Wheaton, Minn., certificate. 

MC 101461—Petroleum Transit Corp., Fargo, N. D., certificate. 

June 6—Jacksonville, Fla.—Hotel Mayflower—Jt. Bd. 64: 

MC F-1197—K. & L. Transportation Co., purchase, A. E. and C. O. 
Fiveash. ; 

June 6—Newark, N. J.—U. S. Court—Jt. Bd. 301: 

MC 65527, Sub. 2—Boyle Bros., Inc., Newark, permit to extend op- 
erations. 


June 6—Oklahoma City, Okla.—Skirvin Hotel—Examiner McCaslin: 
Ex Parte MC 36—Records of passenger brokers. 
Ex Parte MC 35—Exemption of casual, occasional, or reciprocal trans- 
portation of passengers by motor vehicle. 
June 6—Scranton, Pa.—Federal Bldg.—Examiner Flood: 
MC 45640, Sub. 2—F. Patterson, Wellsboro, Pa., certificate to extend 
operations. 
June 6—Stockton, Calif.—City Hall—Jt. Bd. 75: 
MC 77459, Sub. 1—Diamond Freight Lines, Modesto, Calif., certificate 
to extend operations. 
*MC 77459—Diamond Freight Lines, Modesto, Calif., certificate or 
permit. 
June 6—Syracuse, N. Y.—U. S. Court—Jt. Bd. 330: 
MC 78475—Ellis Bros., Auburn, N. Y., certificate or permit. 
June 6—Syracuse, N. Y.—U. S. Court—Examiner Cosby: 
MC 89083, Sub. 2—W. E. Perkins, Skaneateles, N. Y., certificate to 
extend operations. 


June 7—Albany, N. Y.—Federal Bldg.—Examiner Cosby: 

MC 94170, Sub. 1—Madden’s Transfer, Saranac Lake, N. Y., certificate 
to extend operations. 

MC 101208—R. J. Marshall, Saranac Lake, N. Y., certificate. 

June 7—Billings, Mont.—Northern Hotel—Examiner Corcoran: 

MC 39386, Sub. 3—Parker & Thomas, Billings, Mont., permit to extend 
operations. 

June 7—Chicago, I1Il.—Sherman Hotel—Examiner Hanrahan: 

MC 12218—National Trailways System, Chicago, license. 

June 7—Chicago, 11l.—Sherman Hotel—Examiner Linn: 

|. & S. M-1042—Keeshin Lines, commodities between Chicago and 
eastern states. 

June 7— Columbus, O.—Public Utilities—Jt. Bd. 27: 

MC 88672, Sub. 1—A. C. Huston, East Palestine, O., permit to extend 
operations. 

June 7—Fargo, N. D.—County Court—Examiner Messer: 

MC 44790, Sub. 3—C. Maughan, Moorhead, Minn., certificate to ex- 
tend operations. 

June 7—Montgomery, Ala.—Public Service Comm.—Examiner Esch: 
Fourth section application 18261—Canned goods, Boston, Mass., New 
York, N. Y., Philadelphia, Pa., and Baltimore, Md., to Birming- 

, ham and Montgomery, Ala. 

une 7—Newark, N. J.—U. S. Court—Examiner Haley: 

MC 76384—C. Barbera, Jersey City, N. J. 
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Personal Notes 


William C. Hurst has been elected president of the Chi- 
cago and Illinois Midland, and Fred L. Schrader has been 
elected vice-president. Their offices are at Springfield, Ill. 
Vance H. Williams has been appointed general traffic manager 
of the company, at Springfield. 

G. U. Yager has been appointed general passenger agent 
of the Louisville and Nashville Railroad, Louisville, Ky., suc- 
ceeding W. I. Lightfoot, who died. 

The Fruehauf Trailer Company has announced the ap- 
pointment of Hobart R. Shapaugh as regional manager, south- 
western division, at Dallas, Tex., and Joseph L. Eagle as branch 
manager at New Orleans, La. 

George C. Cassell has been appointed general traffic man- 
ager of Shippers Dispatch, Inc., at Chicago, and Norman B. 
Lund has been appointed superintendent in charge of opera- 
tions, eastern territory, at Toledo, O. 

The Pennsylvania Railroad has announced the following 
appointments in its real estate department: J. A. Russell, 
general real estate agent; W. W. Mayer, assistant to the vice- 
president in charge of real estate, purchases and insurance; 
F. C. Sweeton, assistant general real estate agent, and J. W. 
Ewalt, assistant real estate agent. All the appointments are 
at the Philadelphia offices. 

The Celotex Corporation has appointed Peter D. Walsh 
as general traffic manager, at Chicago, succeeding William 
N. Webb, who died. 

A. E. Brown has been appointed division freight and 
passenger agent of the Chicago, Burlington and Quincy Rail- 
road, at Deadwood, S. D., succeeding D. H. Crary, who retired. 

The Chicago, Rock Island and Pacific announces the ap- 
pointment of A. S. Pond as division freight agent, at Omaha, 
Neb., succeeding E. P. Hennessy, who has retired after 36 
years of service with that railroad. A. G. Schenke has been 
appointed division freight agent at Hutchinson, Kan. 

The North Western Railway Traffic Club of Chicago held 
its last meeting of the season at the Union Station, Chicago, 
May 24. The following officers were elected: Chairman, E. T. 
Keen; first vice-chairman, R. Watson; second vice-chairman, R. 
Degnan; secretary, H. Lenske; alternate secretary, S. Fisher, 
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and treasurer, T. Zaremba. The club will hold its annua] 
picnic at Northwestern Park, Des Plaines, Ill., June 29. 

Vincent G. Barnett has been appointed vice-president ang 
member of the board of directors of the Barber Steamship 
Lines, at New York. 

The Santa Fe Lines has announced the following appoint. 
ments: Karl V. Henderson, district passenger agent at Boston, 
succeeding Sigurd Carlson, recently appointed division pas. 
senger agent at Denver; H. M. Nicholas, traveling passenger 
agent, Philadelphia; Francis T. Burns, traveling freight ang 
passenger agent, Boston; N. S. Richardson, city passenger 
agent, Boston, and Howard D. Cedarfield, city ticket agent, 
Boston. 

The Milwaukee Road has announced the voluntary retire. 
ment of William Snell, supervisor, general car department, 
Chicago. Supervisors of the road’s car departments held a 
dinner in his honor at the La Salle Hotel, Chicago, May 29 
He had served with the company for nearly 50 years. 

E. J. Eldridge has been appointed general traffic manager 
of the Certain-teed Products Corporation, at New York, N. Y, 

Seatrain Lines, Inc., has announced the appointment of 
W. J. Mathey as freight traffic manager, and H. H. Benedict 
as general freight agent, at New York, N. Y. 

The Seaboard Airline Railway has announced the follow. 
ing appointments: C. E. Muller, assistant chief freight traffic 
officer, Norfolk, Va.; F. H. Bryant, freight traffic manager, 
Norfolk; J. P. Derham, Jr., assistant freight traffic manager, 
Norfolk; E. H. Browne, assistant freight traffic manager, Jack. 
sonville, Fla.; E. H. Hatcher, division freight agent, Jackson- 
ville, and H. S. Williams and P. L. Cowan, commercial agents, 
Jacksonville. The railroad also has announced the retirement 
of C. P. Gaither, foreign freight agent, after many years of 
service with the company. 

P. K. Yonge has been appointed director of agriculture 
of the Denver and Rio Grande Western Railroad, at Grand 
Junction, Colo. 

T. J. Carney, president, Sears Roebuck and Company, and 
E. F. Wilson, president, Wilson and Company, have been elected 
to the transportation committee of the Chicago Association 
of Commerce. 

The Western Pacific has announced the following appoint- 
ments in its passenger department: Harold G. Wynn, district 
passenger agent, Sacramento, Cal.; Frank J. Miller, city ticket 
agent, San Francisco, Cal.; George A. Mix, city passenger agent, 
Oakland, Cal.; John L. Sullivan, passenger representative, San 
Francisco. 


HIAWATHA’S FIFTH ANNIVERSARY 


The Hiawatha, fast steam streamlined Chicago-Twin Cities 
train of the Chicago, Milwaukee, St. Paul and Pacific, observed 
its fifth birthday, May 29. Since its first trip, May 29, 1935, it 
has carried nearly 1,500,000 revenue passengers, an average of 
more than 800 a day. 

Started as a six-car, lightweight train, hauled by the first 
newly built streamlined steam locomotive, it was soon found 
necessary to add two cars. In October, 1936, the original train 
was replaced by a nine-car train. Less than two years later, in 
September, 1938, newly built equipment was placed in the train, 
which now hauls from nine to fourteen cars and makes the 
410-mile run, including seven stops, in 375 minutes. In January, 
1940, additional trains were placed in service under the name of 
the Morning Hiawatha. The service is now available in both 
directions twice daily. 


June 7—Scranton, Pa.—Federal Bldg.—Examiner Flood: 
MC 60493, Sub. 1—H. A. Sherwood, Great Bend, Pa., certificate t 
extend operations. 
June 8—Albany, N. Y.—Federal Bldg.—Examiner Cosby: 
MC 92481—Lavarnway’s Express, Rome, N. Y., certificate or permit. 
June 8—Calais, Me.—Federal Bldg.—Jt. Bd. 115: 
MC 96162—A. E. Hood, Prince Williams Station, N. B., Can., ce 
tificate. 
MC 100946—L. C. Worrell, Baillie,, Lawrence Station, N. B., Cau 
certificate. 
June 8—Chicago, II|.—Sherman Hotel—Examiner Disque: 
Fourth section application 18327—Petroleum coke, petroleum coke 
breeze and screenings, also pitch coke from Chicago, Ill. 
Fourth section application 18331—Petroleum coke and petroleum coke 
breeze from Lockport, Ill. 
Fourth section application 18340—Petroleum coke, petroleum coke 
breeze and screenings from Illinois. 


June 8—Columbus, O.—Public Utilities—Examiner Borroughs: 
MC 77402, Sub. 3—H. M. Howes, Pataskala, O., permit to extem 
operations. 
June 8—Fargo, N. D.—U. S. Court—Examiner Messer: 
MC 101075—Super Oil Co., Moorhead, Minn., certificate. 
June 8—Newark, N. J.—-U. S. Court—Examiner Haley: 
MC 50331, Sub. 1—P. S. Whitescarver, Newark, N. J., permit to & 
tend operations. 
June 8—San Francisco, Calif.—Empire Hotel—Jt. Bd. 75: 
MC 2182—A. R. Seger Trucking Co., Pittsburgh, Calif. 
June 8—Scranton, Pa.—Federal Bldg.—Jt. Bd. 67: 
MC 101178—N. Shuster, Mount Bethel, Pa., permit. 





